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as an Omnibus Zoning Code amendment that will, among other things, implement
the revised Comprehensive Plan,
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www.connollygallagher.com

CONNOLLY

Max B. Walton

TEL (302) 888-6297 G A L LAG H E D
FAX (302) 757-7299

EMAIL mwalton@connollygallagher.com

REPLY TO 2467 East Main Streef
Newark, DE 19/11

December 29, 2014

By Electronic Mail

Laura Simmons

Office of State Planning
540 South DuPont Highway
Dover, DE 19901

Re: Request for Preliminary Land Use Service (PLUS) Review -
City of Delaware City, Delaware — Seeking Review of Ordinances
14-0915-01 and 14-0915-02 Which Propose To Alter The City’s
Comprehensive Plan And Zoning Code

Dear Ms. Simmons:

This office acts as counsel to the City of Delaware City, Delaware (“City”)
with respect to proposed Ordinance 14-0915-01 (an Ordinance proposing to amend
the City’s Amended Comprehensive Development Plan and act as the City’s five
year Comprehensive Plan update) and proposed Ordinance 14-0915-02 (seeking to
amend the City’s zoning code to, inter alia, implement portions of the proposed
Comprehensive Plan revision) (collectively the “Ordinances”). The proposed
Ordinances are intended to, among other things, allow for the implementation of
certain plans for the Ft. DuPont complex, and to allow for the potential future
annexation of the complex. Prior to introduction, these Ordinances were provided
to the Ft. DuPont Redevelopment Corporation Board.

The Ordinances were introduced for a first reading before City Council on
December 15, 2014 — and were referred to the Planning Commission for review.
On December 16, 2014, the Planning Commission held a public hearing, after
which, the Planning Commission unanimously voted to send the proposed
ordinances for PLUS review.



Laura Simmons
December 29, 2014
Page 2

To facilitate PLUS review, attached please find: (1) the PLUS application
(Exhibit A); (2) Ordinance 14-0915-01 (Exhibit B); and (3) Ordinance 14-0915-02
(Exhibit C). We ask that all of these documents be considered as components of
PLUS review.

We thank you for your consideration of this submission, and we ask that this
proposal be placed on the agenda for the January PLUS meeting.

As always, if you have any questions, or need any additional information,
please feel free to contact me.

Sincerely,

/.-),:1,) X L{ j/(,{/gmj

Max B. Walton

Cc: Richard Cathcart (by electronic mail; w/o enc.)
Susan Frank (by electronic mail; w/o enc.)



“A Historic Past” “A Bright Future”

CITY OF DELAWARE CITY
407 Clinton Street - P.O. Box 4159
Delaware City, Delaware 19706
302-834-4573

ORDINANCE 14-0915-01

AN ORDINANCE TO ADOPT AMENDED COMPREHENSIVE
PLAN PENDING CERTIFICATION BY THE GOVERNOR

WHEREAS, the Mayor and Council of the City of Delaware City in association with the
Delaware City Planning Commission and the City Manager have determined it necessary to
update and modify and the City’s comprehensive plan in order to expand its future annexation
area and make necessary changes to allow for, among other things, the annexation and
redevelopment of the Ft. DuPont complex and other lands.

WHEREAS, this Comprehensive Plan Update is intended to be the City of Delaware
City’s five (5) year update pursuani to 22 Del. C. § 702(e).

NOW THEREFORE, the Mayor and Council of the City of Delaware City herby ordain
as follows:

SECTION 1: The Mayor and Council of the City of Delaware City hereby adopt the
Comprehensive Plan Update dated December, 2014 (attached hereto) pending certification by the
State of Delaware. The Comprehensive Plan Update will be in full force and effect upon
certification.

SECTION 2: The Mayor and Council of the City of Delaware City hereby amend
Section 47-11 of the Code of the City of Delaware City to include the following additional

language:

The Comprehensive Plan Update dated December, 2014, a copy of which is attached
hereto as part of Appendix D and made part of this Article, is hereby adopted and shall
amend the 2008 Comprehensive Plan where applicable. The 2008 Comprehensive Plan
remains attached as Appendix D and shall remain in full force and effect except as
modified by the 2008 Comprehensive Plan Update. The changes set forth in the
Comprehensive Plan Update will be in full force and effect upon certification by the
Governor.



SECTION 3: Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance. The Mayor and Council hereby declare
that they would have passed this Ordinance and cach section, subscction, sentence, clause or
phrase irrespective of the fact that any one or more thereof is declared unconstitutional or
invalid.

SECTION 4: Repealer. Ordinances or parts of Ordinances in conflict herewith are
hereby repealed; provided that any such repeal shall not abate a right of action already accrued
under any repealed ordinance.

SECTION S Effective Date: This Ordinance shall become effective immediately upon
passage.

Signature Page Follows



ADOPTED BY THE MAYOR AND COUNCIL, this ___ day of

ATTEST:

City Secretary

APPROVED AS TO FORM:

City Solicitor

Mayor

Councilmember

Councilmember

Councilmember

Councilmember'

2014,

Councilmember

Councilmember

First Reading on; December 15, 2014

Date of Publication: November 26 & December 3, 2014

Second Reading, Public Hearing, and Final Passage on:
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Delaware City Comprehensive Plan Update — December 2014.
A. Introduction

Through the efforts of the City’s Planning Commission, the University of
Delaware’s Institute of Public Administration, the City Council, and with the
assistance of several government agencies, the City adopted its Comprehensive
Development Plan in November of 2008 and received certification by the State in
December 2008 (“2008 Comprehensive Plan™).  Since that time, the 2008
Comprehensive Plan is and has been the basis for land use goals within the City.

Over the past few years, the Delaware Department of Natural Resources and
Environmental Control (“DNREC”), along with other State agencies and the City,
spearheaded an effort to revitalize Fort DuPont, which lies just outside City limits,
and parts of which are included as a component of the future annexation area on
the City’s 2008 Comprehensive Plan’s future land use map. In 2014, the General
Assembly adopted House Bill 310 (as amended) which creates the Ft. DuPont
Redevelopment and Preservation Corporation (‘“‘Corporation”), a State owned
entity tasked with the redevelopment and preservation of Ft. DuPont’s numerous
untapped resources. The General Assembly has authorized the City to have four
voting members of the Board of the Corporation and four additional members of
the Advisory Council of the Corporation.

In this Comprehensive Plan update, the intent is for the City to: 1) expand its
future annexation area of the City’s Comprehensive Plan to, among other things,
include all of the lands that comprise the Ft. DuPont area in Title 7, Chapter 47,
Subchapter II; and 2) make necessary changes to the 2008 Comprehensive Plan to
allow for the annexation and redevelopment of the Ft. DuPont complex and other
lands (“Comprehensive Plan Update” or “2014 Comprehensive Plan”).

While the primary purpose of this Comprehensive Plan Update is to slightly
alter the future annexation area to encompass the entirety of the Ft. DuPont
Complex, the Planning Commission is also taking the opportunity to update and
revise certain components of the 2008 Comprehensive Plan to reflect current
developments within the City and to revise certain development strategies as
required. In addition, the City will authorize a new mixed use (“HPR”) district
that, upon adoption, will be applicable to the Ft. DuPont complex. At the same
time, the City will endeavor to update zoning, building and permit application
procedures for all districts ~ including the Ft. DuPont complex.

{05117698.DOCX.} {05117698.DOCX.} 4



B.  Goals Of The 2014 Comprehensive Plan Update

One of the strategies of the City’s 2008 Comprehensive Plan is to “Work
with the state and the other stakeholders to preserve the historic character of the Ft.
DuPont site while allowing the introduction of appropriate private or public uses.”
The purpose of this plan revision is to implement that goal and to amend the 2008
Comprehensive Plan as necessary for this strategy. With the implementation of the
Ft. DuPont project into the City’s Comprehensive Plan, the City also aspires to
implement other land use goals, such as potentially updating healthcare
opportunities for Delaware City residents, updating public infrastructure, creating a
pedestrian friendly environment that integrates Ft. DuPont and Delaware City as a
coordinated unit, while continuing the economic and community development
goals.

To implement these goals, this 2014 Comprehensive Plan Update updates
portions of Chapter 3 of the 2008 Comprehensive Plan (Land Use and
Annexation), and updates Maps 3, 7, 9 and 10" of the 2008 Comprehensive Plan to
allow for the inclusion of the entire Ft. DuPont complex and to incorporate updated
existing land use, adjacent area zoning, FEMA, and future land use maps. If
possible, when considering this Comprehensive Development Plan update, the City
may also consider adoption of zoning, building, subdivision, property maintenance,
stormwater, floodplain, and other amendments to the City Code, which will be
used, in part, to implement the policies, procedures, and goals of the
Comprehensive Plan revision contemplated herein for the Ft. DuPont complex.

C. This Comprehensive Plan Update Supersedes Contrary
Statements In The 2008 Comprehensive Plan

As this 2014 Comprehensive Plan Update is intended to modify the 2008
Comprehensive Plan, to the extent there is a conflict between the revision and the
2008 Comprehensive Plan, this revision controls. To the extent possible, the
specific intent and goals of the revision shall be deemed to supersede any
conflicting representations or statements contained in the 2008 Comprehensive
Plan.

: Revised Maps 9 and 10 are not intended to alter or change the future

land use classification of any parcel currently located within the City. The maps
are updated only to show the area of the HPR district.

{05117698.DOCX. } {05117698.D0CX.} 5



New Comprehensive Plan Section 3-3.: Future Land Use and
Annexation — Ft. DuPont Complex

As noted in the 2008 Comprehensive Plan, the City has, for some time,
desired to annex significant tracts of land (including the Governor Bacon
Complex) bordering the Delaware River. Title 7, Chapter 47, Subchapter II of the
Delaware Code (appended to this Comprehensive Plan Update as Exhibit A)
creates the Corporation and contemplates a mechanism for revitalization of Ft.
DuPont by creating a mix of uses for the complex, while at the same time,
preserving the historical and cultural resources of the area. To revitalize Ft.
DuPont, the State commissioned a study of the area, which was performed by
Sasaki and Associates, a world renowned redevelopment planning firm. A copy of
the proposed redevelopment master plan developed by Sasaki is attached hereto as
Exhibit B. The draft master plan, which is not intended to have the force of law,
acts as a guide to redevelopment of the Ft. DuPont Complex, but is subject to
change by the Corporation based upon site conditions, proposed uses, and future
economic development and infrastructure opportunities.”

Delaware City shares the State’s vision for redevelopment of Ft. DuPont as
outlined in the Sasaki draft master plan and also recognizes the need and
requirement to allow the Corporation flexibility to alter and change the master plan
for the area to achieve historic preservation goals, foster economic development,
accommodate for site conditions (including sea level rise), and to deal with other
practical realities that may be identified as the Corporation studies, reviews, and
implements a shared vision for Ft. DuPont.

A. Future Annexation Area Revision

While portions of the Ft. DuPont complex already lie within the City’s
Comprehensive Development Plan’s future annexation area, the entire complex
does not. Consequently, the future annexation area outlined in Map 10 of the 2008
Comprehensive Plan is altered to include the entire Ft. DuPont complex designated
by Title 7, Chapter 47, Subchapter II, as well as two adjoining parcels bordering
the Branch Canal and the Ft. DuPont complex. These additional adjoining parcels
are owned by the United States Army Corps of Engineers and are not subject to
municipal regulation. However, if the Army Corps, for whatever reason, no longer

2 The Sasaki draft master plan may be amended from time to time by
the Corporation.

{05117698.DOCX.} {05117698.DOCX.} 6



owns or controls the lands and the lands are subject to annexation, the City desires
to consider annexation of these parcels that are contiguous to Ft. DuPont.

The slight expansion of the future annexation area is a logical expansion of
the future annexation area, as this proposed slight expansion will essentially allow
annexation (if the land owners of the land to be annexed and Delaware City so
choose) of most of the few remaining parcels of land between the Branch Canal
and the Delaware River. If adopted, revised Map 10, which is attached hereto, will
replace Map 10 of the City’s 2008 Comprehensive Plan.

B. Future Land Use Map Revisions

If the parcels comprising the Ft. DuPont complex are annexed into the City,
consistent with the Sasaki master plan, the City desires to annex the properties to a
zoning classification which provides for historic, parkland, and mixed use
redevelopment of the Ft. DuPont complex. Although this Comprehensive Plan
Update does not change the zoning designation any parcel of land currently within
the City, simultaneously with this revision, the City will endeavor to adopt a new
land use designation, known as the “Historic Preservation and Redevelopment”
(“HPR”) zoning classification — which will be a zoning classification tailored to
implement the Master Plan for Ft. DuPont as may be amended from time to time
by the Corporation. Map 9 of the 2008 Comprehensive Plan, upon adoption of this
revision, shall be amended to designate the Ft. DuPont complex as HPR zoning
upon future annexation. The purpose of the HPR zone is to allow for the
preservation of the historic structures on the Ft. DuPont site, while at the same
time, allowing a mix of redevelopment uses at the site which compliment Delaware
City, the historic character of the area, and allow for redevelopment and
complimentary uses. The HPR district, as envisioned, may include the following
non-exclusive permissible land uses in the district:

o Historic preservation uses

J Marina uses

J Open space

. Residential housing (including senior housing)

. Healthcare uses (including hospitals)

J Hotel/lodging accommodations (to, among other things,
support ecotourism and other amenities)

] Conference facilities

. Campgrounds

{05117698.DOCX.) {05117698.DOCX.} 7



) Non-Dive Through Restaurants

. Visitor Centers

J Sports and recreational amenities
J Corporate and educational uses

. Office Buildings

. Retail/commercial uses

J Entertainment uses

J Uses as defined by the following NAICS Codes: 311811, 42
(except 4231, 4233, 4235, 4238, 42444, 42447, 4246, 4247, 42452 and
42459), 441222, 442, 443, 444 (except 44411, 44419), 445, 446, 447,
448, 451, 452, 453 (except 45393), 487, 491, 492, 51, 52, 53 (except
5321, 5324), 54, 55, 56 (except 562), 61, 62 (except 624221), 71 (except
7132), 72 (except 72112), 81 (except 811 — with only 81142, 81143, and
81149 permitted), 92 (except 92214).

While the HPR district is envisioned to allow a mix of uses, all proposed
uses must be compatible with the live-work-play objectives of the Corporation’s
master plan. As such, uses incompatible with the live-work-play objectives shall
not be permitted — such as uses prohibited by the Coastal Zone Act, heavy
industrial uses, power plants, trash to steam plants, concrete crushing, rock
crushing, hot mix plants and other similar uses are not permitted in the district.

C. Update of Certain Other Land Use Maps In The 2008
Comprehensive Plan

Since the adoption of the City’s 2008 Comprehensive Development Plan, the
State has updated its state investment strategies map (Map 3), and FEMA has
updated its floodplain maps. Maps 3 and Maps 7 of the City’s Comprehensive
Plan have been updated to incorporate these revisions.

{05117698.DOCX. } (05117698 DOCX.} 8
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TITLE 7

Conservation

Public Lands, Parks and Memorials

CHAPTER 47. STATE PARKS

Subchapter II. The Fort DuPont Redevelopment and Preservation Act

§ 4730 Short title.
This subchapter shall be known, and may be cited, as "The Fort DuPont Redevelopment and
Preservation Act.”

79 Del. Laws, ¢. 361, § 1.;

§ 4731 Declaration of purpose.
The General Assembly declares the following to be the policy and purpose of this subchapter:

(1) The Fort DuPont Complex, located along the Delaware River adjacent to Delaware City, is
currently underutilized but has enormous potential as a sustainable, mixed-use community;

(2) To preserve and protect the historical and recreational amenities within the Fort DuPont
Complex and to expand economic opportunities therein, additional capital will be required to
improve infrastructure, renovate certain historic structures, and make additional improvements

to said Complex;
(3) Redevelopment and renovation of the Fort DuPont Complex is both desirable and necessary,
provided that:
a. The Fort DuPont Complex will remain a public destination, with its historic, natural, and
recreational resources maintained for public enjoyment;

b. Fort DuPont's National Register status (where applicable) will be maintained, and historic
building and landscape resources will be rehabilitated and reused to the extent possible;

¢. Redevelopment and infill will be concentrated within several defined areas, and will be
complementary to existing historic buildings and landscapes;

d. Fort DuPont and Delaware City will grow together as "one city" with strong physical and
visual connections and complementary land uses;

e. Diverse land and building uses will be supported at Fort DuPont to achieve a shared vision
for a "live-work-learn-play-and-visit" community; and



f. Community engagement will continue to be a key component for ongoing planning for Fort
DuPont's future.

(4) In light of the foregoing, it is in the best interest of the State to enable the creation of an entity
to manage, oversee, and implement the redevelopment and preservation of the Fort DuPont
Complex in accordance with the Redevelopment Plan and the provisions of this subchapter.

79 Del. Laws, ¢. 3601, § 1.;
§ 4732 Definitions.
When used in this subchapter:

(1) "Board" means the Board of Directors of the Fort DuPont Redevelopment and Preservation
Corporation.

(2) "Corporation" means the Fort DuPont Redevelopment and Preservation Corporation to be
established pursuant to § 4733 of this title.

(3) "Council" means the Advisory Council of the Fort DuPont Redevelopment and Preservation
Corporation.

(4) "Department” means the Department of Natural Resources and Environmental Control.

(5) "Fort DuPont Complex" or "Fort DuPont" means such real property, as well as such facilities,
personal property, buildings, and fixtures located thereon, owned by the State along the Delaware
River bounded by the Chesapeake and Delaware Canal on the south, and a branch canal, currently
separating it from Delaware City, on the north, which includes the Fort DuPont State Park, the
Governor Bacon Health Center, and surrounding lands, tax parcel numbers 1202300020,
1202300021, 1203000001, and 1203000002.

(6) "Redevelopment plan” means the draft master plan for the redevelopment of the Fort DuPont
complex dated October 2013, as may be amended from time to time by the Board, which is
intended to guide the redevelopment of the Fort DuPont Complex.

79 Del. Laws, ¢. 361, §1.;
§ 4733 Fort DuPont Redevelopment and Preservation Corporation.

(a) There shall be established within the Department a body corporate and politic, with corporate
succession, constituting a public instrumentality of the State, and created for the purpose of
exercising essential governmental functions, which is to be known as the Fort DuPont
Redevelopment and Preservation Corporation. The Corporation shall be a membership corporation
with the Department as the sole member and shall have a certificate of incorporation and bylaws
consistent with this subchapter. The Secretary of the Department is hereby authorized to file a
certificate of incorporation with the Secretary of State pursuant to Chapter 1 of Title 8. The
certificate of incorporation of the Corporation shall provide for approval of the Delaware General
Assembly in order to amend the certificate of incorporation or to effect a merger or dissolution of the
Corporation.

(b) The powers and management of the Corporation shall be vested in a board of directors
consisting of 11 members. Each member shall have general expertise relevant to the implementation
of the Redevelopment Plan, which may include expertise in the fields of land use, historic
preservation, economic development (including without limitation real estate, redevelopment, and
real estate financing), environmental protection, parks and recreation, and tourism. The Board shall
be comprised of the following members:



(1) One director appointed by the Governor to serve as Chair, who shall serve at the pleasure of
the Governor;

(2) The Secretary of the Department of Natural Resources and Environmental Control;
(3) The Controller General;

(4) The Secretary of the Department of Health and Social Services;

(5) The Secretary of State;

(6) The Director of the Office of Management and Budget;

(7) The Director of the Office of State Planning Coordination; and

(8) Four directors appointed by the Mayor of the City of Delaware City and approved by City
Council of Delaware City (2 for an initial term of 1 year, with the remaining directors serving
initial terms of 2 years and 3 years, respectively), who shall be appointed within 30 days after the
filing of the certificate of incorporation. Following the initial appointment terms, subsequent
directors appointed hereunder shall serve 3-year terms.

Any person serving as a director of the Corporation pursuant to paragraphs (b)(2) through (7) of this
section may appoint a designee to serve in his or her stead.

(c) All vacancies in Board membership shall be filled by the appointing authority that previously
appointed such member. Any vacancy created by the resignation or early departure of a director
shall be filled by the appointing authority for the remainder of the unexpired term.

(d) Six directors shall constitute a quorum of the Board, and all action by the Board shall require the
affirmative vote of a majority of the directors present and voting.

(¢) The Board shall adopt bylaws that provide for operating procedures such as election of officers,
conflicts of interest, appointment of committees, conduct of meetings, and other matters that will
promote the efficient operation of the Board in the performance of its duties under this subchapter.

79 Del, Laws, c. 361, § 1; 70 Del. Laws, ¢. 186, § 1.;
§ 4734 Advisory Council.

(a) The Council of the Corporation shall be established to assist and provide advice to the Board in
carrying out its purposes under this subchapter. The Council shall act in a purely advisory capacity,
and shall assist the Corporation in fulfilling its purposes and obligations hereunder as directed by
the Board or the executive director. Such assistance may include but not be limited to:

(1) Developing plans to implement recommendations from the redevelopment plan and tracking
ongoing implementation efforts;

(2) Reviewing and providing recommendations on proposals for the purchase, sale, lease or
disposition of lands or buildings;

(3) Providing guidance on updates to the redevelopment plan upon request by the Board or the
executive director;

(4) Providing recommendations on infrastructure improvement plans, budgets, or any other
matters referred by the Board or the executive director;

(5) Recommending rules, regulations and policies to the Board; and



(6) Such other responsibilities and powers consistent with the Council's role as an advisory body
as shall be determined from time to time.

(b) The Advisory Council shall be comprised of 13 members, none of whom shall be members of the
Board of Directors, and such members shall be appointed as follows:

(1) A chair to be appointed by the Governor for a term of 3 years and who shall be eligible for re-
appointment for terms of 3 years.

(2) Eight additional members appointed by the Governor who, to the extent possible, shall have
expertise in 1 or more of the fields or areas set forth in § 4733(b) of this title;

(3) Four members appointed by the Mayor of the City of Delaware City and approved by the City
Council of Delaware City. Appointments by Delaware City shall represent the interests of
Delaware City and the Delaware Bayshore.

(c) Members of the Advisory Council shall serve for terms of 3 years each; provided, however, that
the terms of the initial members shall be staggered as follows:

(1) Three initial members appointed by the Governor and 1 initial member appointed by
Delaware City shall serve terms of 3 years each;

(2) Three initial members appointed by the Governor and 1 initial member appointed by
Delaware City shall serve terms of 2 years each; and

(3) The remaining initial members shall serve terms of 1 year each.

(d) Each appointing authority shall appoint members of the Advisory Council no later than 60 days
following the date of the filing of the certificate of incorporation of the Corporation.

79 Del. Laws, ¢. 361, § 1.;
§ 4735 Powers of the Corporation.,
The Corporation shall have on July 23, 2014, and upon its creation as provided for herein the powers

listed in this section. The Corporation shall be empowered, without limitation and notwithstanding
any other laws to:

(1) Adopt bylaws, rules, regulations, and procedures;

(2) Act generally in a planning and development capacity, and in connection therewith, to hold,
own, preserve, develop, improve, construct, rent, lease, sell, or otherwise acquire or dispose of any
real property, including without limitation any real property comprising the Fort DuPont
Complex or any portion thereof transferred to the Corporation;

(3) Employ an executive director and such deputies and assistants as may be necessary or
desirable, and to retain by contract such legal counsel, engineers, advisors, and other providers of

professional services;

(4) Borrow moneys or accept contributions, grants, or other financial assistance from the federal
government, the State, any locality or political subdivision, any agency or instrumentality thereof,
or any source, public or private, for or in aid of any project of the Corporation, and to these ends,
to comply with such conditions and enter into such mortgages, trust indentures, leases, or other
contracts and agreements as may be necessary or desirable;

(5) Have and exercise any and all powers available to a corporation organized pursuant to
Chapter 1 of Title 8, the Delaware General Corporation Law;



(6) Take such other lawful actions that are consistent with the purposes of this subchapter as may
be necessary or desirable to oversee, manage, and implement the redevelopment and preservation
of the Fort DuPont Complex in accordance with the redevelopment plan and the provisions of this
subchapter; and

(7) Recover costs for the use of, or the benefit derived from, the services or facilities provided,
owned, operated, or financed by the Corporation benefiting property within the Fort DuPont
Complex.

79 Del. Laws, ¢. 361, § 1.;
§ 4736 Powers and duties of executive director.

An executive director shall be selected by a majority vote of the Board. The executive director shall
exercise such powers and duties relating to the Corporation as may be delegated to him or her by the
Board. Compensation of the executive director shall be established by the Board, and the executive
director shall serve at the pleasure of the Board.

79 Del. Laws, ¢. 301, § 1; 70 Del. Laws, ¢. 186, 8 1.,
§ 4737 Initial duties of Corporation.
On or before June 30, 2015, the Corporation shall, at a minimum:
(1) Select and hire a qualified executive director;

(2) Perform or have performed such tests, studies, examinations, and evaluations upon the lands
of the Fort DuPont Complex as may be desirable or necessary to permit such property to be
transferred to the Corporation and to evaluate economic development opportunities and the
historical and other resources to be preserved; and

(3) To develop such feasibility, sales, and marketing plans as may be required to preserve and
redevelop the Fort DuPont Complex in accordance with this subchapter.

79 Del. Laws, c. 361, § 1.;
§ 4738 Liberal construction of subchapter.

This subchapter, being necessary for the prosperity and welfare of the State and its citizens, shall be
liberally construed to effect the purposes hereof.

79 Del. Laws, ¢. 361, § 1.;
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Fort DuPont Master Plan
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Connect Fort DuPont &

Delaware City

1. One Town
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6. Amenitize, activate & link open spaces
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8. Establish complementary land uses

7. Address flood constraints with appropriate

e
N

redevelopment strategies
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12. ldentify large parcels for employment,

11. Capitalize on strategic core infill
opportunities
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REVISED COMPREHENSIVE PLAN MAP #3

(State Strategies Map)
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REVISED COMPREHENSIVE PLAN MAP #7

(FEMA Floodplain Map)
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REVISED COMPREHENSIVE PLAN MAP #9

(Future Land Use Map)
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REVISED COMPREHENSIVE PLAN MAP #10

(Annexation and Future Land Use Map)
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EXHIBIT C



“A Historic Past” “A Bright Future”

407 Clinton Street - P.O. Box 4159
Delaware City, Delaware 19706
302-834-4573

CITY OF DELAWARE CITY
DELAWARE CITY, DELAWARE
Ordinance No. 14 — 0915-02

OMNIBUS ORDINANCE TO AMEND, ALTER, AND OR REPEAL (AS APPLICABLE)
CITY CODE SECTIONS 3-16, 7-1, 7-2, 23-1, 23-2, 23-3, 46-3, 464, 46-16, 46-20, 46-28, 46~
50, 46-81, 46-106, 46-107, 46-108, 46-109, 46-118, 46-121, 4-135, 46-147, 46-148, 149, AND
49-6 FOR THE PURPOSE OF, AMONG OTHER THINGS, ADOPTING A HPR
ZONING CLASSIFICATION, TO ALLOW FOR ADOPTION OF STANDARDS AND
ENFORCEMENT PROCEDURES FOR BUILDING, SUBDIVISION, MECHANICAL
AND OTHER CODES, TO ESTABLISH AN AMENDED FEE SCHEDULE, TO
ESTABLISH A BENEFICIAL USE APPEAL PROCEDURE, TO ESTABLISH A GOOD
STANDING REQUIREMENT, AND TO AMEND THE CODE AS REQUIRED TO
IMPLEMENT THESE OBJECTIVES
The City of Dclaware City

WHEREAS, pursuant to Article V, Section 5-02(A) of The City of Delaware City
Charter (“Charter”), and pursuant to the “Powers of the City,” outlined in Article I[, § 2-1 of the
Charter, the Mayor and the Council of The City of Delaware City (“City Council”) possess the
authority to adopt, amend, modify, or repeal The City of Delaware City Code (“Code™);

WHEREAS, the Mayor and City Council desire to amend, alter, and or appeal (as
applicable) Code Sections 3-16, 7-1, 7-2, 23-1, 23-2, 23-3, 46-3, 46-4, 46-16, 46-20, 46-28, 46-
50, 46-81, 46-106, 46-107, 46-108, 46-109, 46-118, 46-121, 4-135, 46-147, 46-148, 149, and 49-

6 (“Proposed Code Sections™);



WHEREAS, the City Council of the City of Delaware City intends to adopt additional
ordinances, contemporaneously herewith, which establish other standards and requirements for
building and subdivision among others, and through this Ordinance, seek to adopt fee schedules
for various new code requirements;

WHEREAS, the revisions to the Proposed Code Sections have been reviewed by the
Planning Commission at a public hearing noticed fifteen (15) days in advance;

WHEREAS, the Planning Commission has provided its recommendations to the
Council;

WHEREAS, the City Council has also held a public hearing, noticed fifteen (15) days in
advance, regarding the amendment to the Proposed Code Sections;

WHEREAS, the City Council has reviewed the amendments to the Proposed Code
Sections and finds that they are consistent with the City’s Comprehensive Development Plan (as
amended);

WHEREAS, the City Council desires to adopt and create a HPR district, as defined
herein, and further seeks to amend the Code, as necessary, to incorporate the HPR district,

WHEREAS, the City Council further desires to create an independent code enforcement,
review and inspection mechanism for buildings and subdivisions with other ordinances, and
desires to amend the Code to amend some existing code language through this Ordinance to
implement this vision;

WHEREAS, the City Council further desires to implement certain standards, including,
but not limited to, beneficial use appeals, good standing requirements, and other necessary Code

revisions as outlined herein;



WHEREAS, in addition to the notice provided above, under Article V, Section 5-02(B)
of the Charter, the Proposed Code Sections were introduced at a regular meeting, duly read in
full or in abstract, and prominently posted for seven (7) days in The City of Delaware City.

NOW, THEREFORE, making the express finding that the Proposed Code Sections
outlined herein are for and enhance the health, safety, and welfare of the City of Delaware City,
the Mayor and the City Council of The City of Delaware City hereby ordain and adopt the
following Code changes and revisions:

Section 1 — Amend Section 3-16 of the City Code of the City of Delaware City by
deleting the phrase “The City and/or New Castle County” where it exists in this section and
replacing it with phrase “The City”.

Section 2 — Delete Sections 7-1 and 7-2 of the City Code of the City of Delaware City
and teplace those sections as follows:

Section 7-1 (Grant of Franchise)

(a) The City Council may contract and provide the exclusive right, franchise and
privilege of using the streets, alleys and other public ways in the City for the collection of solid
waste from all R-1, R-2, R-3, C-1 commercial (retail) properties, and single family residences in
the HPR district for a specific term of years. The terms of such franchise shall be set forth in a
written instrument executed by Grantee and the City Manager and approved by City Council.
During the term of Grantee’s franchise, no owner, tenant or occupant of R-1, R-2, R-3, C-1
commercial (retail) properties (and single family residences in the HPR district) shall be
permitted to retain the services of any other solid waste disposal service for purposes of
collecting solid waste. Upon the expiration of Grantee’s franchise, City Council shall be

empowered to grant further franchises for the right to collect solid waste in the City to either



Grantee, or such other qualified parties upon such terms and conditions as may be deemed
appropriate by Council. City Council shall further bc empowered to adopt by resolution
reasonable rules and regulations applicable to the collection of solid waste by Grantee or any
subsequent franchisee with such rules and regulations to be enforced jointly or separately the
City Manager or his or her designee and the Board of Health.

(b) A separate trash cart and recycling cart is required for each dwelling unit, If
multiple dwelling units are located on a single parcel, a separate trash cart and recycling cart fee
shall be charged for each additional cart required.

Wk

Section 7-2 (Commercial Properties)

The owners, tenants and occupants of properties used for properties outside the R-1, R-2,
R-3, and C-1, districts and single family residences in the HPR district, shall be jointly and
severally responsible for contracting privately for the collection and disposal of solid wastes
from such properties so as to keep such properties in full compliance with this Article and all
other applicable state, federal or municipal health and sanitation codes, statues, ordinances, rules
and regulations, All private solid waste collection service organizations servicing properties in
the City used to collect waste for properties outside the R-1, R-2, R-3, and C-1 districts and
single family residences in the HPR district, must at all times be registered with and licensed by
the City in order to provide such services. The Board of Health and the City Manager may
promulgate rules and regulations pertaining to the issuance of licenses for the collection of
garbage and solid waste in the City.

Section 3 - Amend Chapter 23 of the City Code of the City of Delaware City by deleting

Sections 23-1, 23-2, and 23-3 in their entirety, and by also deleting footnote 23.



Section 4 — Amend Section 46-3 of the City Code of Delaware City by amending the
definition of “Certificate of Occupancy” by deleting the word “county” from the definition.
Section 5 — Amend Section 46-3 by adding the following definition:

Pavday/title loan establishment. Any establishment which advances or
lends a small, short-maturity loan on the security of (i) a check, (ii) any form of
assignment of an interest in the account of an individual at a depository
institution, (iii) any form of assignment of income payable to an individual, other
than loans based on income tax refunds or (iv) title of a motor vehicle,

Section 6 - Amend Section 46-3 of the City Code of Delaware City by amending the
definition of “Manufactured Home” by deleting the words “New Castle County” from the
definition,

Section 7 — Amend Section 46-4 of the City Code of the City of Delaware City by
deleting the word “nine” in the first sentence and replacing it with the word “ten” and by adding
“HPR District - Historic Preservation and Redevelopment” at the end of list of enumerated
zoning districts.

Section 8 - Amend Section 46-16 of the City Code of Delaware City by deleting, in all
instances, the phrase “New Castle County” and replacing it with the phrase “Delaware City”.

Section 9 — Amend Section 46-20(t) an (u) of the City Code of Delaware City by striking
the words “(as now or hereafter defined by the state of Delaware Unit Property Act, 25 Del. C. §
2202)” and replacing it with “(as now or hereafter defined by the Delaware Uniform Common
Interest Ownership Act, 22 Del. C. § 81-101 et seq.)”.

Section 10 — Add a new Section 46-28, which shall read as follows:

Scction 46-28 - HPR District (Historic Preservation and Redevelopment).



(a)  Inan HPR district, no building or premises shall be used and no building shall be
erected or altered which is arranged, intended, or designed to be used except for one or more of
the following uses.

(1)  Historic uses and uses dedicated to historic preservation.

(2)  Laboratories and related facilities for research, basic and applied.

3) Hospitals, medical clinics, pharmacies, and drug stores.

(4)  Offices for professional services and administrative activities, including
but not limited to, such uses as conference and corporate training centers, financial institutions
and banks, personal services, and supply and storage facilities.

5 Technologically dependent or computer based facilities that are dedicated
to the processing of data or the analysis of information.

(6)  Daycare centers with the following special requirements:

a. At least 100 square feet of outdoor play space per child shall be
provided.

b. Outdoor play space shall be fenced or otherwise enclosed on all
sides and shall not include driveways, parking areas, or lands unsuited by other usage or natural
features for children's active play space, fencing or other enclosures shall be a minimum height
of four feet.

c. Thirty-five square feet of indoor area shall be provided per child,
not including toilet rooms, kitchens, offices, storage spaces, hallways, and mechanical rooms,
and other areas not used by children for sleep or play on a routine basis; the minimum lot area

for such uses shall not be less than 10,000 square feet.



d. This usc shall be primarily intended to serve the uses permitted in

this district.

@) Restaurants, including cafeteria style and delicatessens, which do not have
drive through service capabilities.

(8)  Recreation facilities, indoor and outdoor, incidental to and intended
primarily to serve uses permitted in this district.

(9)  Conference facilities.

(10)  Utility distribution and transmission lines, substation, electric, gas and
telephone central office.

(11) Public transportation facilitics, including bus or transit stops for the
loading and unloading of passengers, stations and depots.

(12)  Accessory uses and accessory buildings, pursuant to the standards and
definitions set forth in Section 46-16(q).

(13)  All residential uses permitted by Section 46-16(a).

(14) Retail and retail food stores up to 75,000 square feet in maximum floor
area.

(15) Playgrounds, parks, and buildings operated for recreational purposes.

(16)  Libraries, museums, art gallerics.

(17)  Police and fire stations, municipal office and service buildings.

(18) Public or private schools and public or private colleges and universities.

(19) Nursing homes, rest homes, adult daycarc and other uses outlined by

Section 46-16(j) under the standards set forth therein.



(20)

One and two family residential dwellings permitted in the R-2 District, as

set forth in Section 46-17 (b), (c), and (d).

@1
Section 46-18 (¢), (),
(22)
(23}
(24)
(25)
(26)
@7)
Section 46-22 (c)-G).
(28)
(29)
(30)
emergency personnel,
(1)
(32
(33)
uses.
(34)

(35)

Multi-family residential units permitted in the R-3 district, as set forth in
(), (), and (j).

Recreation center, community.

Railway, bus or passenger station.

Building for instruction of dramatics, musical, or cultural activities.

Post offices and similar package delivery services.

Condominium units, as set forth in Section 46-20 (t)-(u).

Marinas and marine uses permitted in the C-1M district, as set forth in

Veterinary hospitals.
Laboratory, dental and medical.

Armorics for meeting and training of Federal and State military and

Motel, motor court, hotel.
Gas stations and convenience stores.

All uses permitted in the Open Space Recreation (OS-R) District, and park

All uses permitted in the Open Space and Buffer Area (OS-BA) District.

Uses defined by the following NAICS Codes: 311811, 42 (except 4231,

4233, 4235, 4238, 42444, 4246, 4247, 42444, 42452 and 42459), 441222, 442, 443, 444 (except

44411, 44419), 445, 446, 447, 448, 451, 452, 453 (except 45393), 487, 491, 492, 51, 52, 53



(except 5321, 5324), 54, 55, 56 (except 562), 61, 62 (except 624221), 71 (except 7132), 72
(except 72112), 81 (except 811), 92 (except 92214).

(36) Bed and Breakfast Facility/Tourist Home.

(37) Churches and places of worship.

(38) Banks and financial institutions, excluding Payday/title loan
establishments.

(39) Any combination of permitted uses on or within a given lot, parcel,
structure or area.

(40) Installation or operation of any communications tower owned or operated
by a federal or state governmental entity and utilized, at least in part, for military, emergency, or
law enforcement purposes. Government towers authorized by this section are not subject to the
special use requirements of Section 46-21 (b)(1) and are not subject to applicable height limits in
the HPR district.

(b) The following uses require special use permits approved by the Board of
Adjustment;

(1)  Tower, broadcasting and telecommunications, subject to the following

special requirements:
a. Tower applications shall be accompanied by a professional
engineer's report containing the following:
1. A technical evaluation of the utilization of existing towers
for telecommunications or other equipment intended for the installation on the proposed tower.

2. A technical evaluation of the feasibility of attaching the

tower or antenna to existing buildings.



3. Written  certification of compliance with Federal
Communications Commission Safety Standards for exposure to nonionizing electromagnetic
radiation.

4, Copies of all applicable state and federal permits.

b. Any principal part of the tower, excluding guy cables, shall be set
back from the nearest property line of a church, library, school, nursing home, hospital, historic
or residential lot not less than three times the height of the tower or 350 feet, whichever is
greater, The setback shall be measured from the ncarest point of the base of the tower to the
nearest point of the property line of the protected use.

c. No artificial light shall be installed upon any such tower unless
required by the Federal Aviation Administration. If such light is required, it shall be screened so
as not to project its light below the horizontal plane in which it is located.

d. Towers over 200 feet in height shall be guyed and not self-
supporting nor consisting of lattice type structures, unless the applicant demonstrates that a
guyed tower shall have a greater negative visual impact than a self-supporting tower.

e. Towers located on existing buildings or structures shall not extend
beyond 22 feet above the highest point of the building or structure. Accessory buildings or
facilities for towers located on existing buildings or structures shall be located either in or on top
of such buildings or structures.

f Landscaping shall be provided around the base of the tower and
adjacent to a required security fence that shall be at least ten feet high, The landscaping shall
consist of a minimum 25-foot wide planting strip with ground cover and/or grass, including at

least one row of six-foot high evergreen trees providing a solid screen adjacent or proximate to

10



the fence, and 15-foot high, two-inch caliper deciduous trees, interspersed within the buffer area
and no more than 20 feet apart. Applicants may substitute alternative landscape plans that meet
the purposes of this subsection to limit the visual impact of the lower portion of the tower and
adjoining accessory facilities. Camouflaged towers designed to look like trees may be exempt
from this subsection, subject to Board of Adjustment approval. Towers located on top of
buildings three stories or more in height and telecommunication antennas located on existing
buildings shall be exempt from this subsection, except that a six-foot high solid evergreen screen
shall be required between any telecommunications antenna or tower accessory building and
adjoining properties. A ten-foot high security fence and an adjoining six-foot high solid
evergreen screen adjacent or proximate to the fence shall be provided around the anchoring
facilities for guy wires for guyed towers,

g No outdoor storage shall be permitted at the tower site.

h. Unless otherwise required by the Federal Communications
Commission or the Federal Aviation Administration, towers shall be light gray in color.
Camouflaged towers designed to lock like trees may be exempt from this subsection, subject to
council approval. Telecommunication antennas with colors designed to match buildings or
structures to which they are attached shall be exempt from this subsection.

1. A tower shall be located so as not to encroach into any established
public or private airport approach as established by the Federal Aviation Administration.

je Towers higher than 100 feet must be a minimum of 500 feet from

the nearest similar tower, measured from the base of the towers.

11



k. New telecommunication facilities may be attached to an approved
tower without applying for an additional special use permit so long as the new facility is in
compliance with the requirements and standards of this section.

L. No interference with existing television, cable television, radio
signals, or other electronic devices shall be permitted from the tower. If interference oceurs, it
shall be immediately remedied by the operators of the tower,

m. If a tower is abandoned, unused for two years, or no longer
operable, it shall be removed within six months of its abandonment. If a tower is not dismantled
as specified in this subsection, the city shall arrange to have the facility dismantled and will
assess the landowmer all costs associated with the removal of the tower. If the full amount due
the city is not paid by the owner, or person in control of the property, or his or her agent, within
90 days of receipt of a bill from the city, the city shall cause a special assessment to be recorded.
The recordation of such special assessment shall constitute a lien on the property and shall
remain in full force and effect for the amount due in principal and interest until final payment has
been made.

n That the owner of such tower shall provide proof to the city that
the tower has undergone a triennial inspection for structural integrity. Said inspection is to be
performed by a certified engineer, or other qualified professional, at the expense of the owner of
the tower. If structural deterioration is found to be present, and such deterioration affects the
physical stability or aesthetic integrity of the tower, the owner shall be required to correct such
deterioration within a time limit to be established by the building code inspector.

0. In addition, the operator of such tower shall provide annual proof

to the city that the tower has undergone field measurements to ensure compliance with all

12



applicable Federal Commuanication Commission safety standards for exposure to nonionizing
electromagnetic radiation. Such field measurements, and submission of the results to the city,
shall be conducted upon start up of the facility and annually thereafter; except that every third
year, such proof of compliance shall be submitted on behalf of the operator by an indeperident
nonionizing electromagnetic radiation evaluator. All such field measurements, and submission of
the results, are to be performed by a certified engineer, or other qualified professional, at the
expense of the operator. If such field measurements demonstrate noncompliance with Federal
Communication Commission safety standards specified in this section, transmission at the
facility shall be suspended until such time as full Federal Communication Commission safety
standards compliance is demonstrated to the satisfaction of the city.

p- The owner of such tower shall give proof to the city that any
damages which may occur to surrounding properties or injury which may occur to persons,
which damages or injuries are caused by a failure of the tower and/or its associated structural
supports, regardless of whether such failure is a result of human error or an act of God, shall be
paid by the owner of the tower and/or insurers of the tower.

(c) Area regulations and other special requitements,

(1)  Height of buildings. In no case shall building height exceed the height of
seventy (70) feet.

(2)  Building setback lines. Except as otherwise specified herein, each story or
part of a building, exclusive of cornices and uncovered steps and uncovered porches, shall be
governed by the setback requirements set forth in Section 46-31 and shall be determined by the
use proposed. For example, if the use proposed is one family detached residential housing, the

dimensional standards for the R-1 district shall apply.

13



(3)  Parking. Off-street parking requirements and loading space requirements
shall be determined in accordance with the minimum standards for the proposed use as sct forth
in Sections 46-96 - 46-99. Off parcel parking within the Fort DuPont complex, as defined by
7 Del. C. § 4732(5), may be used to satisfy parking requirements for a use on an individual
parcel or lot.

(4)  Building design. Regarding building design, the following standards shall
apply:

a. Detailed elevation drawings of all proposed buildings shall be
submitted including all signage; building materials; building height; the location, height and
material of landscaping and screening walls and fences; outdoor trash and recyclable material
storage areas; and electrical, mechanical and gas metering equipment.

b. To maintain a high standard of construction and appearance and to
provide architectural unified and interesting design the exterior walls of each building are to be
constructed of durable, permanent materials, (including, but not limited to, appropriately selected
brick, treated concrete, glass, and other architectural panels). Buildings should complement and
harmonize with the overall design of the HPR District.

c. Signage, intended to guide motorists and pedestrians from
perimeter streets, shall correspond to the overall design, color and finishing of the buildings upon
which they are displayed; that is, signage shall be designed as integral architectural elements of
proposed architecture.

(5)  Site design. Regarding site design, except as otherwise specified herein,

the following special regulations shall apply:

14



a. Sidewalk and pathways shall be installed and designed to enhance
the pedestrian experience; off road bicycle circulation paths shall be designed to complement
pedestrian ways.

b. Building sites and roadways shall be designed to facilitate way
finding through the district.

c. Exterior and interior lighting features shall be integrated to help
provide visual understanding of the building’s composition and function based on the following
guidelines:

L. Use lighting fixtures primarily for important building
elements such as entries.

2, Favor the use of defused lighting system over those
generating a strong point source of lighting.

3. Enhance the visibility of interior building lighting to the
exterior giving a sense of light emanating from the building.

4, Avoid dramatic changes of illumination levels which can
produce glare and disorientation,

5. Enhance the illumination, where appropriate, of landscape
features.

6. Lighting shall be designed to limit impact on adjacent
properties.

d. Landscaping or screening shall be installed to screen parking areas,
mechanical equipment, refuse storage areas and related appurtenances and to enhance the visual

appeal of the buildings and facilities in the district.
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e. New utility lines and related appurtenances shall be installed
underground unless a variance is granted by the Board of Adjustment.

{©) Review of plans to determine compliance with the provisions of
subsection (¢) herein shall be performed by designated officials of the City of Delaware City in
accordance with the standards of the Delaware City Subdivision Code, which shall issue
approvals upon satisfaction that all such provisions, and other applicable provisions of the
Delaware City Code have been met. Applications for subdivisions for the purposes of
establishing lot and/or lease lines for real estate taxation and related purposes shall be subject to
the procedural requirements of the Delaware City Code. All permitted uses in the HPR district
shall be subject to applicable City and State Code requirements, standards, and procedural
requirements (including, but not limited to, building, zoning, sidewalk, plumbing, mechanical,
and subdivision standards).

) It is anticipated that the Ft. DuPont Redevelopment and Preservation
Corporation will adopt its own use, design and construction standards, which may be more
restrictive than the standards of the Delaware City Code. In case of conflict between the use,
design and construction standards of the Ft. DuPont Redevelopment and Preservation
Corporation and Delaware City standards, the stricter or more specific of the two standards shall
govern.

(d) For the avoidance of doubt, the following uses are expressly prohibited in the
HPR District:

(1) Manufacture of corrosive acids, gelatin, paint, oils, fertilizer, linoleum,

cork products, bleaching compounds or soap; tanning or curing of hides; crude oil refining;

rubber treatment or manufacture; ore smelting; blast furnace, garbage of offal reduction or

16



dumping; payday/title loan establishments; asphalt manufacture or refining; abattoir; junk
storage; automobile wrecking; animal rendering; oil storage; except for the exclusion of
distribution or warchouse operations, unless such operations are incidental to and intended
primarily to serve uses permitted in this district.

@) Any use prohibited by the Delaware Coastal Zone Act, industrial,
manufacturing, and institutional uses not expressly authorized herein, fossil fuel fired power
plants, trash to steam plants, concrete crushing, rock crushing, hot mix plants, drive through
restaurants, and other similar uses.

(3)  Any use determined by the Ft. DuPont Redevelopment and Preservation
Corporation to be inconsistent with the Master Plan for Ft. DuPont and/or any use inconsistent
with the purposes and requirements of Title 7, Chapter 47, Subsection II of the Delaware Code as
may be amended from time to time.

(4)  Uses not expressly authorized by Sections () and (b) above.

Section 11 — Amend reservation of section numbers in Section 46 of City Code of the
City of Delaware City by deleting the phrase “Sections 46-28 to 46-30 Reserved” and replacing
it with the phrase “Sections 46-29 to 46-30 Reserved.”

Scction 12 — Amend Section 46-50 of the City Code of Delaware City by deleting the
phrase “the New Castle County Department of Development and Licensing” and replacing it
with the phrase “authorized official of the City of Delaware City.”

Section 13- Amend the title of Section 46-81 of the City Code of the City of Delaware
City to read “R1- District (Single Family Residential), R-2 District (One and Two Family
Residential); C-1L (Commercial Low Impact) and HPR (Historic Preservation and

Redevelopment).”



Section 14 — Further amend Section 46-81 (k) of the City Code of the City of Delaware
City to read “Identification signs, in conjunction with residential useage or a C1-L area or a HPR
area ., .”

Section 15 ~ Amend Section 46-106 of the City Code of Delaware City by deleting the
phrase “New Castle County” and replacing it with the phrase “or other applicable laws”.

Section 16 - Amend the first paragraph of Section 46-107 of the City Code of the City of
Delaware City (o strike the phrase “New Castle County Department of Development and
Licensing” and replace it with the phrase “the City of Delaware City.”

Section 17 — Delete Section 46-108 of the City Code of the City of Delaware City in its
entirety and mark such section “Reserved.”

Section 18 - Delete Section 46-109 of the City Code of the City of Delaware City in its
entirety and mark such section “Reserved.”

Section 19 - Amend Section 46-118 of the City Code of the City of Delaware City by
deleting the phrase “of the New Castle County Department of Development and Licensing” and
replacing it with the phrase “relating to zoning, subdivision, building or other ¢onstruction.”

Section 20 - Amend Section 46-121(c)(9) of the City Code of the City of Delaware City
by deleting the phrasc “the New Castle County Department of Planning.”

Section 21 - Amend Section 46-121(e) of the City Code of the City of Delaware City by
deleting the phrase “the New Castle County Department of Development and Licensing” and
substituting the phrase “from applicable Delaware City plan review designees.”

Section 22 - Amend Section 46-135 of the City Code of Delaware City to strike the

phrase “New Castle County Department of Planning” and replace it in each instance with the

phrase “the City of Delaware City.”
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Section 23 — Amend Section 46-147 of the City Code of Delaware City entitled
“Schedule of Fees”, by deleting the initial paragraph and replacing it as follows:

“No permit, special exception, variance, hookup, review, or approval shall be issued

unless or until such costs, charges, fees or expenses listed below have been paid in full,

nor shall any action be taken by the applicable official, the applicable board, the City, or

the Mayor and Council, unless or until required charges and fees have been paid in full.”

Section 24 — Further amend Section 46-147 of the City Code of Delaware City, entitled
“Schedule of Fees”, to delete the existing schedule of fees under the heading “Payable to City of

Delaware City” and to replace it with the following:

Fee Type Fee
Property Maintenance Code Appeal $100
Property Maintenance Code Show Cause | $100
Hearing
Application for Building Permit 3% of anticipated costs of
construction

Demolition Permit (addition, deck, porch) | $50

Demolition Permit $150

Reinspection Fee $100

Dimensional Variance for existing $350

residential structure

Rezoning Application $500

Special Exception $350

Special Use Permit $35

Water Impact Fee $750 per dwelling unit

Water connection/hook-up fee Fee charged by administrator (pass
through)

Floodplain Review $300 plus outside technical or

engineering costs, if any.

Floodplain Certificate Application $500 plus outside technical or
engineering costs, if any,

Floodplain Appeal $500 plus outside technical or
engineering costs, if any.

Floodplain Inspection  (required or | 850
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requested by Owner)

Floodplain Reinspection $50

Certificate of Occupancy $200

Floodplain Map Interpretation $100

Floodplain Variance Application $250 o

Preliminary Major Subdivision Plan | $250 per lot, plus outside technical
Application or engineering costs, if any.

Concept Subdivision Plan Application | $§100

Resubdivision/Minor Subdivision Plan | $250 per lot, plus outside technical
Application or engineering costs, if any,

Final Subdivision Plan Application $500 plus outside technical or
engineering costs, if any.

Resubmission of Subdivision Application | $100

Determination Letter for Zoning or Non- | $300
Conforming Status

All other Variances or Appeals $500

Other Appeals, Beneficial Use Appeals, | $500, plus outside technical or
Speciall Hearipgs or required fees not | engineering costs, if any, and actual
otherwise specifically enumerated legal, advertising and mailing costs,
if any.

Section 24 — Add a new Section 46-148 of the City Code of Delaware City entitled
“Beneficial Use Appeals” which shall read as follows:
A. Definition. A "beneficial use appeal” is a process by which the City of Delaware City

evaluates an allegation that no beneficial use remains in a property and determines that some
level of relief from the provisions of the Delaware City Code is warranted.

B. Who may apply. A landowner who alleges that the application of this chapter or any
provision of the Delaware City Code denies all, or substantially all, economically viable use of
property may apply for relief after exhausting all other available avenues of appeal (including
variance requests) to the Board of Adjustment.

C. Application submission.
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(1) Filing. Applications shall be filed with the Administrative Official or the City Manager in the
Office of the Board of Adjustment, The Board, the City Manager, or the Administrative Official
may provide forms to facilitate application processing.

(2) Fee. The City Council shall establish a fee schedule in an amount significant enough to cover
all publication and other administrative costs, as set forth in Section 46-147,

(3) Content. Applications shall be made in writing and shall provide the following information:

(a) Information about the owner and applicant;

(b) Documentation of the purchase date and price of the property;

(¢) A description of the physical features of the property, total acreage, and present use,
the use of the property and any known prior uses;

(d) A description of the specific portions of the Delaware City Code that allegedly
eliminate all or substantially all ecomomically viable use of the property, together with all
appraisals, studies, any other supporting evidence, and any actions taken by the City related to
the property;

(6) A description of the use that the landowner believes represents the minimum
beneficial use of the property and all documentation, studies, and other evidence supporting that
position;

(f) If the property has been listed for sale, originals or copies of all bids, offers to
purchase, and other cotrespondence regarding the sale of such property;

(g) Plans or drawings that support or clarify the reliet or permission requested; and

(h) Other information requested by the Board of Adjustment, including, but not limited
to, survey information.

(4) Incomplete applications.
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(2) No application is complete until all required items are received.

(b) Incomplete applications may be rejected.

D. Burden of proof on applicant. Every applicant shall have the burden of presenting the
information needed by the Board of Adjustment to make a beneficial determination use.

E. Board of Adjustment hearing.
(1) Scheduling. The Board of Adjustment shall schedule a public hearing.
(2) Public notice.
(a) Newspaper notice. The City shall advertise the public hearing in a ncwspaper of general
circulation. The notice shall appear at least 15 calendar days prior to the public hearing date and
shall contain the following information:

[1] The type of application;

[2] A short description of the proposed action;

[3] A description of the parcel and the approximate street location or address;

[4] The location, date, and time of the public hearing; and

[5] Information on where full details of the application may be obtained, including the
hours of availability and phone number.
(b) Notice to owner/applicant. The City shall notify by mail the owner and/or applicant of the
time and place of the hearing.
(3) Public hearing. The hearing shall take place no fewer than 15 days following publication of
the legal notice.

F. Deprivation standards. Tn determining if a landowner has been deprived of the

beneficial use of property, the Board of Adjustment shall take into account the following factors:
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(1) Diminution in value. The property value shall be compared to the property value with
the regulations as applied. A mere decrease in value does not deprive the landowner of all or
substantially all beneficial usc of property. The diminution in value must be such that it
effectively deprives the landowner of all or substantially all viable use or enjoyment of the
property;

(2) Common land uses. A use common to the City and/or the area of the subject site,
although it may not involve further development of the land, may be considered a beneficial use.
Attention shall also be given to land uses considered to be the lowest intensity in the City or
adjoining areas, but which uses still provide for occupation and living by the landowner;

(3) Subsidy. A minimum beneficial use of the land may be a use wherc a governmental
subsidy is provided. If such a subsidy exists, its value should be reflected in the considered
minimum beneficial use on a valuation basis. The cumulative public costs of a subsidy should be
considered payment to the landowner for the restriction on the property if the annual subsidy
enhances the economic return of the existing use to the landowner. The value of the proposed use
shall be adjusted to reflect the degree to which a subsidy enhances the property value by
determining the value of the use without the subsidy;

(4) Adverse impacts. The extent to which this code protects users, future users, or
neighbors from threats to health, safety or general welfare shall be considered. A use that
seriously threatens the health, safety or general welfarc of current or future residents or
neighbors shall not be considered a use the property owner is entitled to enjoy and shall not,
when restricted by this code, constitutes a denial of all or substantially all cconomic viable use of

the property;
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(5) Expectations. Expectations shall, in general, not be considered. Only expectations
backed by reasonable investments made prior to the adoption date of the regulations in question
may be considered;

(6) Nuisances, In no case shall a use that is a nuisance per se, or a use that in that
particular location constitutes a nuisance, constitute grounds for relief; and

(7) Other. The Board of Adjustment may also take into account any factors that have
been considered by a federal court or a Delaware court in determining whether all, or
substantially all, economic use of a property has been denied a landowner who has made a
takings claim pursuant to the Federal or State Constitution.

G. Granting relief.

(1) If the finding is that a landowner has been denied all or substantially all economic viable use
of the property, the Board of Adjustment shall grant relief. In the alternative, the Board of
Adjustment may also find that some beneficial use of the property remains. The Board of
Adjustment shall grant only that level of relief necessary to provide for a beneficial use of the
property.

(2) Minimum increase. In granting relief, the landowner shall be given the minimum increase in
use intensity or other possible concessions to permit a beneficial use of the land. The following
guidelines shall be used to determine the minimum beneficial use of the property:

(a) The reality of limited development potential, given the natural condition of the
property, shall not be attributed to the regulations applied to the property; and

(b) The potential for damages to either future residents or property shall be assessed in

determining a beneficial use. Conditions shall be placed on sites where damage from hazardous
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conditions is likely. The conditions may include location restrictions, size limitations, and
increased building standards.

Scetion 26 — Add a new Section 46- 149 of the City Code of Delaware City, entitled “Good
Standing”, which shall state as follows:

(@) No land use application, subdivision, zoning, building or other approvals shall be
granted by any board, official, department, manager, or the City Council if any of the following
parties, having an interest in the application or the property the application is filed for, are not in
good standing with Delaware City:

1. Applicant;

2. Property owner,

3. Equitable owner;

4, Permit holder; and

5. Any individual with a controlling interest in the property
(controlling interest means the acquisition of sufficient
dominance to determine the operational and financial
policies, including disposition of its assets, of any legal
entity that is a party listed Subsections 1 through 4, but
excluding mortgage holders).

(b)  Not in good standing means that at the time of the request, any of the above
enumerated parties are delinquent in the payment of monies owed to the City or have been found
to be in violation of the City Code or have failed to pay taxes and/or fecs owed after notice and
an opportunity to be heard. If a board, official, department, manager, or the City Council denies

an application or approval based upon the fact that a party/parties is not in good standing, such
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decision must be sent to the party/parties in writing outlining the basis for the conclusion within
ten (10) days. Such decision may be appcaled to the Board of Adjustment within thirty (30) days
of the written conclusion.

Section 27- Amend Section 49-6 of the City Code of Delaware City to delete the phrase
“New Castle County Building Code (Section 124 of the BOCA Basic Building Code, 1984, as
amended)” and substitute the phrase “applicable provisions and Codes of the City of Delaware
City.”

Section 28. Inconsistent Ordinances and Resolutions Repealed. All Ordinances or
parts of Ordinances and all resolutions or parts of resolutions that may be in conflict herewith are
hereby repealed.

Scction 29,  Severability. The provisions of this Ordinance shall be severable. If any
provisions of this Ordinance are found by any court of competent jurisdiction to be
unconstitutional or void, the remaining provisions of this Ordinance shall remain valid, unless
the court finds that the valid provisions of this Ordinance are so essentially and inseparably
connected with, and so dependent upon, the unconstitutional or void provision that it cannot be
presumned that City Council would have enacted the remaining valid provisions without the
unconstitutional or void provision; or unless the court finds that the remaining valid provisions,
standing alone, are incomplete and incapable of being executed in accordance with City
Council’s intent.

Section 30.  Effective Date. This Ordinance shall become effective immediately upon

its adoption by City Council.

(Signature Page Follows)
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ADOPTED BY THE MAYOR AND COUNCIL, this day of , 2014,

ATTEST:
City Secretary Mayor o
APPROVED AS TO FORM:
Council Member
Eify Solicitor Council Member
Council Member
Council Member

Council Member

First Reading on: December 15,2014

Date of Publication: November 26 & December 3, 2014

Second Reading, Public Hearing, and Final Passage on
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