Ao10-0b 05~

Preliminary Land Use Service (PLUS)
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122 Witliam Penn Street + Dover, DE 19901 + Phone: 302-739-3090 + Fax: 302-739-6958

Name of Municipality: New Castle County Land Use Department

Contact Person: David Culver

Address:
Phone Number: 302-395-5463

87 Reads Way

Fax Number: 302-3955443
New Castle, DE 19720

IE-mail Address: krbieri@nccde.org

Date of Most Recently Certified Comprehensive Plan:  July 31, 2607

Application Type:
Comprehensive Plan Amendment: Not applicable

Ordinance: Qrd. 10-059, Text Amendment Chapter 40 UDC

Other:

Comprehensive Plan Amendment or Municipal Ordinance prepared by:

Contact Person:

Address: Phone Number:

-m-= Same as above ----- Fax Number:

E-mail Address:

Maps Prepared by:

Contact Persen:

Phone Number:

Address: :
Fax Number;
E-mail Address:
State of Detaware, Office of State Planning Coordination Effective: October, 2008
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Preliminary Land Use Service (PLUS)
Comprehensive Plan Amendments and Municipal Ordinances

Delaware State Planning Coordination
122 William Penn Street « Dover, DE 18801 « Phone; 302-739-3090 « Fax: 302-739-6958

Please describe the submission:
This amendment will eliminate workforce housing regulations in the UDC.

See attached Ordinance 10-059.

State of Delaware, Office of State Planning Coordination Effective: October, 2005
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Introduced by: William E. Powers
Introduced on: May 25, 2010

ORDINANCE NO. 10-059

TO REVISE CHAPTER 40 OF THE NEW CASTLE COUNTY CODE (ALSO KNOWN AS
THE UNIFIED DEVELOPMENT CODE — UDC) REGARDING ARTICLE 7
(TRANSFER OF DEVELOPMENT RIGHTS AND OTHER INCENTIVES AND
BONUSES) AND ARTICLE 33 (DEFINITIONS) TO ELIMINATE WORKFORCE
HOUSING REGULATIONS

WHEREAS, in February of 2008, New Castle County Council adopted Substitute No. 1
to Ordinance No. 07-150 as Amended by Floor Amendment No. 1 (“the Ordinance™) revising
Chapter 40 (“UDC”) of the New Castle County Code to facilitate the creation of workforce
housing; and

WHEREAS, after County Council initiated a stay of workforce housing plan
submissions in December 2008 by Ord. 08-113; and

WHEREAS, a subsequent amendment designed to clarify and improve the workforce
legislation was adopted in February 2009 by Ord. 08-121; and

WHEREAS, there continues to be concerns by civic groups on the affect of the
legislation on surrounding communities; and

WHEREAS, New Castle County Council finds that the workforce housing provisions
should be repealed in response to these concerns.

NOW, THEREFORE, THE COUNTY OF NEW CASTLE HEREBY ORDAINS:

Section 1. New Castle Counfy Code Chapter 40, Article 7 (Transfer of
Development Rights and Bonuses), Division 40.07.000 (Purpose) is hereby amended with
material that is underlined to be added and material to be deleted in brackets and with
strikethroughs as follows:

Division 40,67.000, Purpose.

A To meet certain land use objectives, positive incentives are needed to encourage
developers to assist in broadening the selection of alternative [werkforee] housing types.
Two (2) types of incentives are contained in this Article: the allocation of development
rights that can be transferred, and bonuses for certain types of development.

B. The use of transferrable development rights....

Section 2. New Castle County Code Chapter 40, Article 7 (Transfer of
Development Rights and Other Incentives and Bonuses), Division 40.07.300 (Workforce housing
incentives) and including all Division 40.07.300 Sections 40.07.301 through Section 40.07.353 is
hereby amended with material that is underlined to be added and material to be deleted in
brackets and with strikethroughs as follows:
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Division 40.07.360. Workforce housing [ineentives®] existing plans,

All workforce housing land development plans submitted prior to the adoption of this ordinance
shall be considered vested and shall be reviewed and processed under the workforce housing
regulations and definitions that were in effect prior to the adoption of this ordinance,

Section 3. New Castle County Code Chapter 40, Article 7 (Transfer of
Development Rights and Other incentives and Bonuses), Division 40.07.300 {Workforce housing
incentives), Sections 40.07.301 through Section 40.07.353 is hereby amended to be deleted as
shown in brackets with strikethroughs as follows:
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46.07.32 1 and-322)
[See—40-07-320—Cost-offsets:]
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Section 4. New Castle County Code Chapter 40, Axticle 33 (Definitions), Division
£0.33.300 General definitions) is hereby amended with material that is underlined to be added
and materiai to be deleted in brackets and with strikethroughs as follows:

This Division contains the definition of words used in this Code.

Abandonment. That the use. ...
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Section 5. Consistent with Comprehensive Development Plan, New Castle County
Council finds that the provisions of this Ordinance are consistent with the spirit and intent of the
New Castle County Comprehensive Development Plan.

Section 6. Inconsistent Ordinances and Resolutions Repealed. All ordinances or
parts of ordinances and all resolutions or parts of resolutions that may be in conflict herewith are
hereby repealed except to the extent they remain applicable to land use matters reviewed under
previous Code provisions as provided in Chapter 40 of the New Castle County Code.

Section 7. Severability. The provisions of this Ordinance shall be severable. If
any provision of this Ordinance is found by any court of competent jurisdiction to be
unconstitutional or void, the remaining provisions of this Qrdinance shall remain valid, unless the
court finds that the valid provisions of this Ordinance are so essentially and inseparably
connected with, and so dependent upon, the unconstitutional or void provision that it cannot be
presumed that County Council would have enacted the remaining valid provisions without the
unconstitutional or void one, or unless the court finds that the remaining valid provisions,
standing alone, are incomplete and incapable of being executed in accordance with County
Council’s intent. If any provision of this Ordinance or any zoning map or portion thereof is found
to be unconstitutional or void, all applicable former ordinances, resolutions, zoning maps or
portions thereof shall become applicable and shall be considered as continuations thereof and not
as new enactments regardless if severability is possible.

Section 8. This Ordinance shall become effective upon passage by New Castle County
Council and signature of the County Executive, or as otherwise provided in 9 Del C. § 1156, but
shall not apply to existing land development plans currently in the review process.
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Approved on: Adopted by County Council of
New Castle County on:

County Executive President of County Couneil
New Castle County

SYNOPSIS: This Ordinance will eliminate the ability to process new workforce housing plans.
It will, however, continue to permit the processing of existing workforce housing plans using the

former workforce housing rules, regulations and processes,

FISCAL IMPACT: No discernable fiscal impact.
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