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June 26, 2015

Constance C. Holland, AICP

Office of State Planning Coordination
Haslet Armory

122 William Penn Street

Dover, DE 1991

RE:

PLUS Comment Response
SPCA COMMERCIAL

New Castle County, Delaware
BMG Project # 2012054.00
NCC Application # 2013-0254

Dear Constance:

As required, please find below Becker Morgan Greug@sponse to the PLUS comments
received for the above referenced project.

Strategiesfor State Policies and Spending

This project is located in Investment Level 2 @ding to theState Strategies for
Policies and Spending. Investment Level 2 reflects areas where growtmiscipated
by local, county, and State plans in the near thrmare. State investments will
support growth in these areaBM G Response: Noted.

Code Requirements/Agency Per mitting Requirements

State Historic Preservation Office — Contact TezeeBurns 736-7404

There are no known historic or cultural resouragshsas an archaeological site or
National Register-listed property on this parcedwever, if any development project
does proceed on this parcel, it is still importtrdt the developer be aware of the
Delaware Unmarked Human Burials and Human SkeklR&hains Law, which is
outlined in Chapter 54 of Title 7 of the Delawarede.BM G Response: Noted.

Abandoned or unmarked family cemeteries are vemnngon in the State of

Delaware. They are usually in rural or open spaeasa and sometimes near or
within the boundary of an historic farm site. E\®marked cemetery can frequently
have unmarked graves or burials outside of the kndweundary line or limit.

Disturbing unmarked graves or burials triggers Bredaware’s Unmarked Human
Burials and Human Skeletal Remains Law (DelawardeChitle 7, Chapter 54), and
such remains or discoveries can result in subsiadglays while the procedures
required under this law are carried out. If theseai discovery of any unmarked
graves, burials or a cemetery, it is very costlyh@ave them archaeologically
excavated and the burials moved. The Division dététical & Cultural Affairs

recommends that owners and/or developers have difiepiaarchaeological

consultant investigate their project area, to thi dxtent, to see if there is any
unmarked cemetery, graves, or burial sites. Inethent of such a discovery, the
Division of Historical & Cultural Affairs also recomends that the plans be re-drawn
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open space area of the development, with the reggbty for its maintenance lying
with the landowner association or development.dé yvould like to know more
information that pertains to unmarked human remainsemeteries, please check the
following websites for additional information:
www.history.delaware.gov/preservation/umhr.shtml and
www.history.delaware.gov/preservation/cemeterigsish

BMG Response: Noted.

Prior to any demolition or ground-disturbing adi®s$, the developer should consider
hiring an archaeological consultant to examine fhecel for potential historic or
cultural resources, such as a potential archaemlbgite, a cemetery or unmarked
human remains. Furthermore, if there is any federadlvement with the project, in
the form of licenses, permits, or funds, the fedagency, often through its client, is
responsible for complying with Section 106 of thatiNnal Historic Preservation Act
(36 CFR 800) and must consider their project'sa@ffeon any known or potential
cultural or historic resources. Owners and deval®pvho may plan to apply for an
Army Corps of Engineers permit or for federal furgli such as HUD or USDA
grants, should be aware of the National HistoriesBrvation Act of 1966 (as
amended). Regulations promulgated for Section 1fOéhis Act stipulate that no
ground-disturbing or demolition activities shoudtk¢ place before the Corps or other
involved federal agency determines the area of npiale effect of the project
undertaking. These stipulations are in place towafior comment from the public,
the Delaware State Historic Preservation Officed dhe Advisory Council for
Historic Preservation about the project’s effeatshistoric properties. Furthermore,
any preconstruction activities without adherencéhsse stipulations may jeopardize
the issuance of any permit or funds. If you neeadh@r information or additional
details pertaining to the Section 106 process hadAdvisory Council’s role, please
review the Advisory Council’'s website @atvw.achp.gov.

BMG Response: Noted.

Department of Transportation — Contact Bill Brodkeugh 760-2109

 The applicant has requested a waiver of New €a€ibunty and DelDOT
requirements that a Traffic Impact Study (TIS) leefgrmed and we anticipate the
County asking us for concurrence regarding somecspf that request. DelDOT'’s
regulations in this regard are found in Section®2d@ the_Standards and Regulations
for Subdivision Streets and State Highway AcceBse applicant bases their request
on the fact that the site is located in the ChummnCrossing Area. Churchman’s
Crossing was the subject of an area study in 1&8d@ ,DelDOT and the County have
agreed that it resembles a Transportation Impronemstrict (TID) in some ways.

The theoretical basis for such a waiver, in bothDQE and County regulations, is

that the study prepared in creating the TID hasaaly examined all transportation
impacts of development in the District, determindtht improvements are needed to
address those impacts and established a plant iamampact fee, to effect those
improvements. While much of that was true for @hanans Crossing in 1997, and
DelDOT has monitored conditions in the study areeesthen, we no longer have the
level of information about the study area that wktden.
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As DelDOT understands it, even when they waivertheguirement that a TIS be
performed, New Castle County requires as a comditb plan approval that all
intersections that a TIS would address be impragdecessary to operate at Level
of Service (LOS) D or better. As mentioned abave,no longer have the level of
information about the Churchmans Crossing Areawratid in 1997. To satisfy the
County’s information requirements, either a TISaofraffic Operational Analysis
(TOA) similar or identical in scope to a TIS woldd needed.

While DelDOT has not received it yet, they undardtthat the applicant’s engineer
is at work on such a TOA. Whether they can meet @oeinty’s substantive
requirements, i.e. to attain LOS D at all necesdatgrsections, has yet to be
determined.

Apart from satisfying County requirements, becanfde short distance between the
proposed site entrance and Delaware Route 7, Delid@®ncerned that this pair of

intersections could operate poorly. Thereforeadgnordance with Section 3.9 of the
Standards and Regulations for Subdivision Streeid &tate Highway Access,

DelDOT would require a TOA to address those twerisgctions regardless of what
the County may require. This situation has beepla@xed to the developer’'s

engineer and we expect the TOA to address our cosces well as any County

requirements.

In accordance with Section 3.5.4.2 of the StandamdsReqgulations for Subdivision
Streets and State Highway Access, we expect tareegidewalks or a shared use
path along the property frontage on the Route htage Road. Typically we would
require these facilities to be in a 15-foot widarp@nent easement more or less
parallel to the right-of-way. Given the geometry thfe frontage road and its
associated right-of-way, an alternative design bgppropriate.

BMG Response A TIS Waiver was granted by New Castle County in May
2013. A TOA has been prepared and reviewed by DelDOT, with
recommendations for improvements summarized in a letter dated November 12,
2014. The applicant intends to comply with these improvements. Furthermore,
cor respondence has been received from New Castle County Department of Land
Use accepting the TOA findings as sufficient for traffic mitigation needs.

Department of Natural Resources and Environmentitr@l — Contact Bahareh van

Boekhold 735-3495

Wetlands

State regulated wetlands ARE NOT located on thep@rty based on a review of the
State wetland maps. State regulated wetlandshase twetlands identified on the
State’s official State Regulated Wetland Maps. Aiddal information about State
regulated wetlands is available by contacting thetlaids and Subaqueous Lands
Section at (302) 739-9943 or on line at
http://www.dnrec.delaware.gov/wr/Services/PagesiaieisAndSubaqueousLands.a

State regulated subaqueous lands ARE NOT likelpadocated on this property
based on a review of aerial photographs, StateaMgtMapping Project (SWMP)
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maps, Soil Surveys and/or USGS topographic majpge Stbaqueous lands include
all tidal waters (up to the mean high water limedst non-tidal rivers, streams, lakes,
ponds, bays and inlets (up to the ordinary highewéhe), most perennial streams
and ditches and many intermittent streams andafitctdditional information about
State regulated subaqueous lands is available lyacting the Wetlands and
Subaqueous Lands Section at (302) 739-9943 onerali
http://www.dnrec.delaware.gov/wr/Services/PagesiaeisAndSubaqueousLands.a

Waters of the U.S. regulated by the U.S. Army CarpEngineers ARE likely to be
located on this property based on a review of hphatographs, SWMP maps, Soil
Surveys and/or USGS topographic maps. AccordingutoGIS SWMP maps, there
are wetlands regulated by the U.S. Army Corps ofiigers on the edge of both
parcels. We suggest contacting them for an onissigection Waters of the United
States include the following: navigable waters bé tUnited States; wetlands;
tributaries to navigable waters of the United Statecluding adjacent wetlands and
lakes and ponds; interstate waters and their &g, including adjacent wetlands;
and all other waters of the United States not ifledt above, such as isolated
wetlands, intermittent streams, and other wateasdte not part of a tributary system
to interstate waters or to navigable waters of theted States, where the use,
degradation or destruction of these waters couli@ctfinterstate or foreign
commerce.

The extent of Federal jurisdiction over Watershef tUnited States is determined by
the U.S. Army Corps of Engineers and is based de specific conditions.
Therefore, an on-site inspection by an environmesdasultant is recommended to
determine if Waters of the U.S. are located onptteperty and the limits of Federal
jurisdictional. The U.S. Army Corps of Engineeancbe contacted at (215) 656-
6728 or online alttp://www.nap.usace.army.mil/cenap-op/regulatemyiatory.htm
BMG Response: A wetlands delineation was performed in accordance with the
procedures set forth in the 1987 Corps of Engineers Wetland Delineation
Manual. In addition, the presence of Water of the US Subaqueous L ands and
State Wetlands was evaluated accor ding to definitions within Section 404 of the
Clean Water Act and within the State of Delaware Code, Title 7, Chapters 66
and 72. Both wetlands and Water of the US were found to exist on this site and
areidentified on the plans.

TMDLs

Total Maximum Daily Loads (TMDLs) for nitrogen anghosphorus have been
promulgated through regulation for the ChristinaeRiwatershed. A TMDL is the
maximum level of pollution allowed for a given paint below which a “water
guality limited water body” can assimilate andl stieet State water quality standards
(e.g., dissolved oxygen, nutrients, and bactertajeSof Delaware Surface Water
Quality Standards, as amended July 11, 2004) textent necessary to support use
goals such as, swimming, fishing, drinking wated ahell fish harvesting.

TMDLs are required by federal law (Section 303(8fhe 1972 Clean Water Act),
and the states are charged with developing andeimmghting specific land use
practices that support these desired use goalspiidject is located in the greater
Christina River Basin, specifically within the Cétiha River watershed. In the
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Christina River watershed, post-development nitnoged phosphorus loading must
be capped at the pre-development or baseline Igadie (or a 0% post-construction
increase in N & P in Delaware’s portion of the Glina River Basin) to meet the
required TMDL for each nutrient. Moreover, bactemast be reduced by 29-95%
(depending on location) to meet the required TMDILhe specific required nutrient
and bacterial requirements and background infoonats in the report entitled
“Christina River Basin High-Flow TMDL” by the EPAThis report can retrieved
from the following web link:
http://www.epa.gov/reg3wapd/tmdl/pa_tmdl/ChristinedfingTMDL/index.htm

BMG Response: Noted. Stormwater Management Controlswill be designed to
meet the water quality and quantity standards set forth by DNREC and
enforced by New Castle County.

A nutrient management plan is required under thiaere Nutrient Management
law (3 Del. Chapter 22) for all persons or entitigso apply nutrients to lands or
areas of open space in excess of 10 acres. THecpsoopen space may exceed this
10-acre threshold. Please contact the DelawareigdtitManagement Program at
739-4811 for further information concerning comptia requirements or view the
following web link for additional information:
http://dda.delaware.gov/nutrients/index.shtinBM G Response: We will contact
the Nutrient Management Program asrequested.

Water Supply

The project information sheets state water wilpbevided to the project by Artesian
Water Company via a public water system. Our mxandicate that the project is
located within the public water service area grdne Artesian Water Company
under Certificate of Public Convenience and Netg8&-WS-03.

Should dewatering points be needed during any pbgsenstruction, a dewatering
well construction permit must be obtained from Water Supply Section prior to
construction of the well points. In addition, a @mallocation permit will be needed
if the pumping rate will exceed 50,000 gallons gy at any time during operation.

All well permit applications must be prepared atfghsed by licensed water well

contractors, and only licensed well drillers maystouct the wells. Please factor in
the necessary time for processing the well perpyfieations into the construction
schedule. Dewatering well permit applications taflic take approximately four

weeks to process, which allows the necessary tiore téchnical review and

advertisingBM G Response: Noted.

Potential Contamination Sources do exist in theaarand any well permit
applications will undergo a detailed review thatymiacrease turnaround time and
may require site specific conditions/recommendatidn this case there are two
Underground Storage tanks associated with a FofeXON Station DE and
DTCC-Del Tech Stanton, located within 1000 feettlué proposed projecBMG
Response: Noted.
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Sediment and Stormwater Program

A sediment and stormwater plan will be requiredtfor site. Contact the reviewing
agency to schedule a project application meetindgjgouss the sediment and erosion
control and stormwater management components gfléimeas soon as possible. The
site topography, soils mapping, pre- and post- ldgveent runoff, and proposed
method(s) and location(s) of stormwater managenséiould be brought to the
meeting for discussion. The plan review and appr@s well as construction
inspection will be coordinated through the New @a€tounty Department of Land
Use Engineering Section. Contact the Departmehtinfl Use at (302) 395-5470 for
details regarding submittal requirements and f€Efe 7, Delaware Code, Chapter
40 and Delaware Regulations, Title 7, Administraii*ode, 5101)BM G Response:
This project is located within the jurisdiction of New Castle County. We have
reguested an extension of grandfathering for the above referenced project under

the previous Sediment and Stormwater Regulations that were in effect as of
December 31, 2013.

Water Resour ce Protection Areas

The DNREC Ground-Water Protection Branch (GPB)determined that the project
does not fall within any wellhead protection or ellent groundwater recharge
potential areas. However, the parcel falls entirelighin the Red Clay Creek
Drinking Water Watershed. This area is s a Lev8bdrce Water Protection Area for
the New Castle County.

Level 2 Source Water Protection Areas are the datad watershed upstream from
public drinking water supply intakes. Land Use @nt Activity within these areas
has the potential to influence water quality ormjitg to the public drinking water
system. DNREC recommends referring to the NCC ddiDevelopment Code for
regulations regarding development in these watsouee protection areaBM G
Response:  We will adhere to the regulations set forth by the NCC UDC
regarding developing in these areas.

Hazar dous Waste Sites

If it is determined by the Department that theresvearelease of a hazardous
substance on the property in question and the Depat requires remediation

pursuant to the Hazardous Substance Cleanup Aet,ptbvisions of 7_Del.C.,

Chapter 91, Delaware Hazardous Substance Cleanup aAd the Delaware

Regulations Governing Hazardous Substance Cleamalp I3 followed. There is

one Site Investigation and Restoration Section $}IBite located within a %2 mile

radius of the proposed area. The SIRS site is #ivagton Inn — Christina (DE1541).

BMG Response: Noted.

Tank Management Branch

Please be aware:
If a release of a Regulated Substance occurs girtpmsed project site, compliance
of 7 Del.C., Chapter 60, 7 Del.C., Chapter 74 aitd Amin. Code 1351, State of
Delaware Regulations Governing Underground Stordgek Systems (the UST
Regulations) is required.
o0 The following confirmed leaking underground storéaek (LUST) project is
located directly on the proposed project parcel:
» Delaware SPCA, Facility: 3-000422, Project: N87(B0Ddactive)
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* Heating fuel LUST compromised with water infiltiai
lines were replaced; project closed January 1991.
* Project: N9808134
= Limited notes in file; project closed August 1998.
0 The following confirmed LUST projects are locateithin a quarter mile
from the proposed project area:
= Hampton Inn Christiana Site, Facility: 9-000164¢jEct: N1302020

(Active)

» Former Exxon Station DE, Facility: 3-001595, Pr¢jé&9508206
(Inactive)

= Keystone Automobile Club, Facility: 3-001071, PajeN0711118
(Inactive)

Per the LUST Regulations: Part E, § 1. ReportiequRements:

Any indication of a Release of a Regulated Substahat is discovered by any
Person, including but not limited to environmentahsultants, contractors, utility
companies, financial institutions, real estate gfan companies, UST Owners or
Operators, or Responsible Parties shall be reparitheth 24 hours to:

» The Department’'s 24-hour Release Hot Line by aalB®0-662-8802;

and
= The DNREC, Tank Management Branch by calling 302-3500.
BMG Response: Noted.

Air Quality
» The applicant shall comply with all applicable Detae air quality regulations.
Please note that the following regulations in Tallle— Potential Regulatory
Requirements may apply to your project: For a ceteplisting of all Delaware
applicable regulations, please look at our website:
http://www.awm.delaware.gov/AQM/Pages/AirRegulai@spx.
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Table 1. Potential Regulatory Requirements

Regulation

Requirements

7 DE Admin. Code 1106
- Particulate Emissions
from Construction and
Materials Handling

* Use dust suppressants and measures to prevent
transport of dust off-site from material stockpile,
material movement and use of unpaved roads. ¢ U
covers on trucks that transport material to anchfro
site to prevent visible emissions.

se

7 DE Admin. Code 1113
— Open Burning

* Prohibit open burns statewide during the Ozone
Season from May 1-Sept. 30 each year. * Prohibit
burning of land clearing debris. « Prohibit theting

of trash or building materials/debris.

7 DE Admin. Code 1141
— Limiting Emissions of
Volatile Organic
Compounds from
Consumer and
Commercial Products

 Use structural/ paint coatings that are low in
Volatile Organic Compounds. < Use covers on p3
containers when paint containers are not in use.

7 DE Admin. Code 1144
— Control of Stationary
Generator Emissions

 Ensure that emissions of nitrogen oxides (NOXx),
non-methane hydrocarbons (NMHC), particulate

matter (PM), sulfur dioxide (SO2), carbon monoxidg
(CO), and carbon dioxide (CO2) from emergency
generators meet the emissions limits establisiSak
section 3.2). « Maintain recordkeeping and repgrtir
requirements.

7 DE Admin. Code 1145
— Excessive Idling of
Heavy Duty Vehicles

* Restrict idling time for trucks and buses havng
gross vehicle weight of over 8,500 pounds to noan
than three minutes.

int

e

or

BMG Response: Noted.

Delaware State Fire Marshall’'s Office — Contact bei&ox 739-4394

At the time of formal submittal, the applicant dhalovide; completed application, fee, and
three sets of plans depicting the following in ademce with the Delaware State Fire

Prevention Regulation (DSFPR):

Fire Protection Water Reqguirements:

=  Water distribution system capable of delivering least 1500 gpm for 2-hour
duration, at 20-psi residual pressure is requireile hydrants with 800 feet spacing
on centers.




BECKER

MORGAN

G R O U P

ARCHITECTURE
ENGINEERING

June 25, 2015
SPCA Commercial
PLUS Response
Page 9 of 16

Where a water distribution system is proposed ferddntile sites, the infrastructure
for fire protection water shall be provided, inahgl the size of water mains for fire
hydrants and sprinkler systems.

BMG Response: The aboverequirementswill be met.

Fire Protection Features:

All structures over 10,000 Sqg. Ft. aggregate, saHBuilding 2", the proposed
multi-tenant building will require automatic spriek protection installed.

Buildings greater than 3-stories or more, overe3,for classified as High Hazard or
greater than 10,000 sq. ft. (such as the “Buildig the proposed multi-tenant
building) are required to meet fire lane markinguieements

Show Fire Department Connection location (Must lit@iw 300 feet of fire hydrant),
and detail as shown in the DSFPR.

Show Fire Lanes and Sign Detail as shown in DSFPR.

BMG Response: The aboverequirementswill be met.

Accessibility

All premises, which the fire department may beeazhllipon to protect in case of fire,
and which are not readily accessible from publiadsy shall be provided with
suitable gates and access roads, and fire lartestsall buildings on the premises are
accessible to fire apparatus. This means thaatoess road to the site from the
existing Service Road must be constructed so fiepadment apparatus may
negotiate it.

Fire department access shall be provided in sudharmer so that fire apparatus will
be able to locate within 100 ft. of the front door.

The use of speed bumps or other methods of traffimed reduction must be in
accordance with Department of Transportation reguoénts.

The local Fire Chief, prior to any submission ta 8igency, shall approve in writing
the use of gates that limit fire department acaoessand out of the development or
property.

BMG Response: The aboverequirementswill be met.

Gas Piping and System I nfor mation:

Provide type of fuel proposed, and show locatidrisutk containers on plan.
BMG Response: Natural gasis proposed at the site. Our planswill note such
locations.

Required Notes:

Provide a note on the final plans submitted forieevto read “ All fire lanes, fire
hydrants, and fire department connections shalinbeked in accordance with the
Delaware State Fire Prevention Regulations”

Proposed Use

Alpha or Numerical Labels for each building/unitr fesites with multiple
buildings/units

Square footage of each structure (Total of all Fpo

National Fire Protection Association (NFPA) Constion Type

Maximum Height of Buildings (including number obsies)

Note indicating if building is to be sprinklered

Name of Water Provider

Letter from Water Provider approving the systenolay
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* Provide Lock Box Note (as detailed in DSFPR) if IBurg is to be sprinklered
* Provide Road Names, even for County Roads
BMG Response: The above information will beincluded on thefinal plans.

Recommendationsg/Additional | nformation

This section includes a list of site specific swgigms that are intended to enhance the
project. These suggestions have been generateithebyState Agencies based on their
expertise and subject area knowledge. These suggestio not represent State code
requirements. They are offered here in order twide proactive ideas to help the applicant
enhance the site design, and it is hoped (but wanprequired) that the applicant will open a
dialogue with the relevant agencies to discuss these suggestions can benefit the project.

Department of Transportation — Contact Bill Brodieugh 760-2109

 DelDOT recommends that the applicant have theie sihgineer contact our
Subdivision Manager for this part of New Castle @tgu Mr. Joshua Schwartz, to
discuss our requirements with regard to site arichece plans. While we have no
further comments on the plan presented here, weiate having some following
our review of the TOA. Mr. Schwartz may be reache(B02) 760-2768.
BMG Response: DelDOT has completed their review of the TOA. We will
schedule a meeting to discuss specifics of entrance plan design.

Department of Natural Resources and EnvironmerdatiGl — Contact Bahareh van
Boekhold 735-3495

Habitat and Species of Greatest Conservation Need

 Based on information below, upland buffers are eextly important to wetland
dependent species that live in these buffer areath& majority of their life cycle.
They are also utilized by species such as spotigte tfor nesting, for seasonal
movements and in general. It is recommended tleadpiplicant consider providing at
least 100ft buffers to all wetlands rather thanrtiieimally required 50ft. In terms of
water quality, peer reviewed research shows th#etbwualues increase noticeably
with widths of 100 or more feet. Buffers necesdargupport wildlife in some cases
need to be much larger, so this is the minimum menended. These buffer areas
should be not be comprised of mowed lawn but ratifeexisting vegetation or
planted with Delaware native plant speci8dM G Response: Noted.

* The applicant is proposing 39 more parking spdcas what is required. In order to
preserve a greater area of open space and redpesvious surface, the applicant
could consider the feasibility of reducing the nemtof parking spaces and
implementing other measures that would reduce ieuat of impervious surface. It
is possible with less % of impervious surface theant of space necessary for
stormwater management could be reduced as welh Tfee space savings from the
reduction in parking and stormwater could be inooaged into a reconfigured site
plan that would allow 100-foot wide wetland buffeegher than only 50 feeBM G
Response: The parking calculations and number of spaces provided has been
revised since the initial plan submission. In addition, drive aisle widths have
been reduced, where possible. We have worked directly with New Castle
County Department of Land Use to incorporate their suggestions for site layout
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* DNREC scientists have not surveyed this project;atieerefore, they are unable to
provide specific information pertaining to the egisce of state-rare or federally
listed plants, animals or natural communities & froject site. In the absence of
site-specific survey information, they offer thdldaving comments:

0 Species of Greatest Conservation Need. Spotted turtles (Clemmys guttata)
have been documented just north of this proje@ anel within wetlands that
are part of a network of isolated wetlands on ssvadjacent parcels. This
small semi-aquatic turtle is a Species of Gred@estservation Needl (Tier
12) as listed in the Delaware Wildlife Action Plan3lue primarily to
collection pressure and habitat loss. This spedégends on shallow bodies
of water with a soft bottom and aquatic vegetagod ponds surrounded by
relatively undisturbed upland buffers are optimBhey will bask on the
water’'s edge, on logs or clumps of vegetation. tt&gdoturtles will move
among wetlands at a site and can spend a sigrtifmaount of time on land
during the summer. They nest in late May to eatlly dn upland areas.
During cold weather they will hibernate in the mydabttoms of wetland
areasBM G Response: Noted.

0 Seasonal pond wetland. DNREC’s GIS database indicates that there is
potentially a unique and uncommon wetland feateferred to as a coastal
plain seasonal pond (or ‘seasonal pond wetlandhénforest on this parcel.
This wetland type is usually mapped as an isolatetdand and is not
afforded regulatory protection, but has high ecalgvalue. This wetland
type provides breeding habitat for a variety ofnaals, often supports a
unique assemblage of plants, and a high diversigpecies, many of which
are considered rare. The ecological integrity gleasonal pond wetland is
maintained by fluctuating levels of groundwater dndthe flooding and
drying cycles that are critical for the diversitly glant species that form the
habitat in the pond. Fish are typically absent frwetlands that dry down for
part of the year which is why some rare amphibipecigs only breed in
these types of wetlands. Because fish prey upein ¢éiggs and larvae, a key
characteristic of their breeding habitat is a latksh.

Upland forest buffers around these seasonal pootmly protect water
quality, but provide critical habitat for amphibgand reptiles, such as the
spotted turtle noted above. The Partners for Amphiband Reptile
Conservation publication “Habitat Management Guide for Amphibian
and Reptiles of the Northeastern United StatestdiMill et al 20064) states
that ponds will lose their amphibian and reptil@plations if the supporting
uplands are not also protected. For example, salders spend most of
their life cycle in the forest surrounding thesassmmal pond wetlands, only
using the wetland during brief breeding and devaleptal periods early in
the spring before the wetland dries out for the memand fall. In a
summary paper reviewing 40 studies of amphibiaresttial movements, it
was documented that salamanders travel betweerardd 268 meters from
the edge of the primary wetland (Semlitsch and 80@0035) into
surrounding forest habitaBM G Response: Our plan provides significant
buffering between the areas of site development and the wetland areas
on site. No disturbancetowetlandsis anticipated.
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Soils Assessment

Based on soils survey mapping update, Urban Lam) (t&s the only soil mapping
unit mapped on subject parcel. Urban land is & thait has been extensively
modified through excavation, filling, and gradingagtices so that it no longer
exhibits the natural characteristics of native shdbed soils. Thus Urban Land has
variable or indeterminate drainage. As a consempjewe strongly recommend a
certified and licensed soil scientist (ARCPACs ified and Class D licensed) to
make a site-specific evaluation of the soils instiparcel. Please contact the
Underground Discharges Branch at 739-9948 for taodfssoil scientists. BMG
Response: A detailed on-site soils investigation was completed. Stormwater
management will be addressed in accordance with the recommendations of the
analysis and to satisfy DNREC and New Castle County regulations.

Additional information on TMDL s and water quality

In response to concerns about the need for reducornpoint source nutrient
(nitrogen and phosphorus) and bacterial pollutamttevels sufficient to meet the
prescribed TMDL reduction requirements in Delawarportion of the Christina

River Basin, a multifaceted and comprehensive m®&aown as a Pollution Control
Strategy (PCS) has been developed to enable sdohtiens. Specifically, a PCS is
a combination of best management practices andaamichnologies that reduce
nutrient and bacterial pollutant runoff loading waters of a given watershed to
level(s) consistent with the TMDL(s) reduction les/epecified for that watershed.
The PCS for the Christina River watershed consistsl recommendations from the
following four areas: storm water, open space, tewaster, and agriculture.
Additional information about Christina River PCSaigailable from the follow web

link:

http://www.dnrec.delaware.gov/swc/wa/Pages/Chiagamsin.aspx

In further support of the PCS, the applicant i® @songly urged to reduce nutrient
and bacterial pollutants through voluntary commitini® the implementation of the
following recommended BMPs:

0 United States Corps of Engineers (USACE) approvetiands delineation is
strongly recommended. According to informationgerged in the PLUS
application, a wetlands delineation has been cdeduout not yet approved
by the USACE.

DNREC recommends that the applicant continue tosymira USACE
approved wetlands delineatioBMG Response:  We will pursue if
necessary for proposed construction.

0 Based on a review of existing buffer research bgt€lle et al. (Castelle, A.
J., A. W. Johnson and C. Conolly. 1994. Wetland &iceam Buffer
Requirements — A Review. J. Environ. Qual. 23:-888.), an adequately-
sized buffer that effectively protects wetlands astleams, in most
circumstances, is about 100 feet in width. In redogn of this research and
the need to protect water quality, the Watershedesdsment Section
recommends that the applicant maintain/establisimiaimum 100-foot
upland buffer (planted in native vegetation) frolivaater bodies (including
ditches) and wetlands (field delineated and apprdwethe USACE)BMG
Response:  Buffers have been provided in accordance with NCC
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o0 Removal of forest cover to accommodate storm wataragement structures
is strongly discouraged. It is apparent that thpliegnt intends to remove
much of the existing forest cover (4.3 acres aftalt7.7 acres according to
the PLUS application); removal of forest cover Jillely increase nutrient
runoff or discharges into both surface and grourndiva We strongly
recommend the applicant pursue green-technologynsiater management
practices rather than open-water storm water manegepractices.BMG
Response: The soils present at the site are not conducive to green-
technology stormwater management practices that rely on infiltration as
ameansto reduce runoff. The stormwater management ar eas shown on
the plan are conservative in size. We will limit proposed clearing to the
maximum extent practical, and will meet the New Castle County
regulations regar ding protection levels of environmental areas.

o Calculate post-construction surface imperviousnéts all forms of created
surface imperviousness (e.g., rooftops, drivewggsking lots, sidewalks,
open-water storm water management structures, @y included in the
calculation.BM G Response: Noted.

0 The proposed project will significantly increase thmount of constructed
surface imperviousness on this parcel which wingicantly increase the
potential for greater surface water flooding evenmitsle affecting the water
guality of streams and water bodies further dovesstr. Therefore, the use
of rain gardens, and green-technology stormwateragement structures (in
lieu of open-water management structures) as BMPwitigate or reduce
pollutant runoff and flooding events is highly resmended.

BMG Response: Noted. We will seek to incorporate these features to
the maximum extent practical.

0 The applicant should voluntarily assess the nutréerd bacterial pollutant
loading at the preliminary project design phase. this end, the Watershed
Assessment Section has developed a methodologyrkaswhe “Nutrient
Load Assessment protocol.” The protocol is a tes#d to assess changes in
nutrient loading (e.g., nitrogen and phosphorusyt thesult from the
conversion of individual or combined land parcelsatdifferent land use(s),
while providing applicants with quantitative infoation about their project’s
impact(s) on baseline water quality. We stronglpcaurage the
applicant/developer use this protocol to help tliEsign and implement the
most effective BMPs. Please contact the Watershexbgsment Section at
302-739-9939 for more information on the protocol.

BMG Response: Noted.

Additional information on hazardous waste site
0 SIRS strongly recommends that the land owner paremvironmental due diligence
of the property by performing a Phase | Environrak8ite Assessment (including a
title search to identify environmental covenantsaccordance to Section 9105(c) (2)
of the Delaware Hazardous Substance Cleanup AcCA)SWhile this is not a
requirement under HSCA, it is good business practiod failure to do so will
prevent a person from being able to qualify foroteptial affirmative defense under
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Section 9105(c) (2) of HSCA.

Additional remediation may be required if the pobjproperty or site is re-zoned by the
county.BM G Response: Noted.

There is 1 SIRS site located within a %2 mile radiithe proposed area. The SIRS site is
the Hampton Inn — Christina (DE-1541). Should aasé or imminent threat of a release
of hazardous substances be discovered during these®f future development (e.g.,
contaminated water or soil), construction actigitshould be discontinued immediately
and DNREC should be notified at the 24-hour emergarumber (800-662-8802). Site
Investigation and Restoration Section (SIRS) shaldd be contacted as soon as possible
at 302-395-2600 for further instructiord&M G Response: Noted.

Additional infor mation on tank management.

0 When contamination is encountered, PVC pipe mdseshould be replaced with
ductile steel and nitrile rubber gaskets in thetammnated areaBMG Response:
Noted.

o If any aboveground storage tanks (ASTSs) less tl2gB0D gallons are installed, they
must be registered with the TMS. If any ASTs ggedhan 12,500 gallons are
installed, they are also subject to installatioprapal by the TMSBM G Response:
Noted.

Additional information on air quality

0 DNREC encourages developers and builders to cansilesustainable growth
practices in their design, but we believe, howevtbhat the air quality impacts
associated with the project should be completelysictered. Commercial spaces
may emit, or cause to be emitted, air contaminamits Delaware’s air, which will
negatively impact public health, safety and welfafbese negative impacts are
attributable to:

o Emissions that form ozone and fine particulate emattvo pollutants relative
to which Delaware currently violates federal hed#létsed air quality
standards,

o0 The emission of greenhouse gases which are assibeidth climate change,
and

0 The emission of air toxics.

0 Air emissions generated from commercial spacesudecl emissions from the
following activities:

0 Area sources such as painting, maintenance equipmueth the use of
consumer products like roof coatings and roof préne
0 The generation of electricity needed to supporicttramercial space, and
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o All transportation activity.

Based on the information provided, the three airssimns components (i.e., area,
electric power generation, and mobile sources) tfis project could not be
quantified. DNREC was, however, able to quantifg mobile emissions based on
the proposed daily trip data presented in the epiptin and data taken from the ITE
Trip Generation Manual, 8th Edition. Table 2 — Bovgd Air Quality Emissions
represents the actual impact the Delaware SPCAgrojay have on air quality.

Table 2: Projected Air Quality Emissionsfor Delaware SPCA

Emissions Volatile Fine

Attributable o . Nitrogen | Sulfur . Carbon
rganic . o Particulate | <. .

to Delaware Compounds Oxides | Dioxide Matter Dioxide

SPCA (Tons (VOC) (NOx) (S02) (PM2.5) (C0O2)

per Year)

Mobile 48.2 63.6 . . :

Source

Note that emissions associated with the actualtngri®n of the road, including
automobile and truck traffic from working in, orli#ering products to the site, as
well as site preparation, earth moving activitiead paving and other miscellaneous
air emissions, are not reflected in the table above

DNREC encourages sustainable growth practices that:

Control sprawl;

Preserve rural and forested areas;

Identify conflicting land use priorities;

Encourage growth on previously developed sitesdemder communities while at the

same time protect our diminishing land base;

Coordinate transportation, housing, environment| elimate protection plans with

land use plans; and

o Demonstrate that communities can achieve the g&lif privacy, community, and
contact with nature without degrading the naturalvimnment or generating
unacceptable environmental costs in terms of cdimgesise of natural resources, or
pollution.

0 Additional measures may be taken to substantiadiguce the air emissions

identified above. These measures include:

O o0oo0oo

o

o Constructing with only energy efficient products. Energy Star qualified
products are up to 30% more energy efficient. 1&w/icome from building
envelope upgrades, high performance windows, clbedrair infiltration,
upgraded heating and air conditioning systems,t tigct systems and
upgraded water-heating equipment. Every percentdgmergy efficiency
translates into a percent reduction in pollutidrhe Energy Star Program is
excellent way to save on energy costs and redugmHiition.
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o Offering geothermal and/or photo voltaic energy options. These systems can
significantly reduce emissions from electrical generation, amd fhe use of oil
or gas heating equipment.

0 Providing tie-ins to the nearest bike paths and links to any nearby mass
transport system. These measures can significantly reduce mobile source
emissions For every vehicle trip that is replaced by the use of a sidewalk, a bike
path or mass transit, 7 pounds of VOC and 11.5 pounds of NOx are reduced
each year.

0 Using retrofitted diesel engines during construction. This includes equipment
that are on-site as well as equipment used to transport materaid from site.

0 Using pre-painted/pre-coated flooring, cabinets, fencing, etc. These measures
can significantly reduce the emission of VOCs from typical &chiral coating
operations

0 Planting trees in vegetative buffer areas. Trees reduce energy emissions by
cooling during the summer and by providing wind breakthe winter, thereby
reducing air conditioning needs by up to 30 percent andgad@rto 50 percent
on fuel costs.

This is a partial list, and there are additional things thatbe done to reduce the impact
of the development. The applicant should submit a plalmedDNREC DAQ which
address the above listed measures, and that details all oettidcspmission mitigation
measures that will be incorporated into the Delaware SPCA propdtG Response:
Noted.

Delaware State Fire Marshall’'s Office — Contact R. T. Leicht 7384

o Preliminary meetings with fire protection specialists are encedraygior to formal
submittal. Please call for appointment. Applications andhnes can be downloaded
from our website: www.statefiremarshal.delaware.gotechnical services link, plan
review, applications or brochuresBMG Response: We will meet with the Fire
Marshal.

If you have any questions, or if | can provide any adddfiamformation, please don’t hesitate to
contact me.

Sincerely,

BECKER MORGAN GROUP, INC.

J. Michael Riemann
Associate Principal

Cc: Brad Shockley, New Castle County Department of Land Use
Andrea Perlak, SPCA
John Tracey, Young Conaway Stargatt & Taylor, LLP



