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Constance C. Holland, AICP I 27 08
Director, Office of State Planning Coordination E @ E U @'a: E’ X
State of Delaware

122 William Penn Street, Suite 302 0CT 2 8 2008

Haslet Building, Third Floor
Dover, DE 19901

RE: PLUS review — PLUS 2007-11-04; Whitetail Run
Dear Ms. Holland:

In regard to the above referenced project and pursvant to your comment letter dated 17
Apiil 08, please find the following point by point response in blue for your review. A
revised site plan and additional exhibits have been included with this resubmittal and are
referenced here on in.

Office of State Planning Coordination — Contact: Bryan Hall 739-3090

The Office of State Planning and Coordination recognizes the proposed site is within a
Level 4 Investment Area as defined by the Strategies for State Policy and Spending that was
formetly managed for and by the forest industry for related wood products. As defined by
the State Strategies the proposed project would be one that the state would not support;
however, the developer and the Town of Delmar have expressed a-mutual intent to annex
the proposed project into the Town of Delmar. Taking into consideration that this project is
within the proposed growth-area according the to Town of Delmar certified plan and the
fact that the Town has expressed interest in annexing the parcel, the State recognizes this
patcel as being consistent with the Strategies for State Polices and Spending and is not
-opposed to the annexation and development of this property. The Office of State Planning
offers the following comments for the developer and the Town of Delmar:

* The developer should wortk with the Department of Transportation to address
- concetns for connective to adjacent future development sites within the area to
promote alternative means of transportation for residents.

The Department of Natural Resources and Environmental Control’s Wildlife Habitat
Impacts and Fotest Preservation Department recommended that connections to
futute developments not be made in an effort to discourage future development that
would result in the loss of connected forested open space. Element has evaluated the
adjacent parcels and has determined that the Hurley property would be the most likely
to be developed in the near future. Whitetail Run’s layout has been revised to include
an easement to allow for future interconnectivity with the Hurley property located to
the south of the site, if needed, There are also futute connection opportunities to the
Sergeant and Mousley properties through parking access toads. "These connections
and associated easements will not be shown on Element’s plans but could possibly be
coordinated at a future date if necessaty,
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e Finally, the State Histotic Preservation Office-Division of Histotic & Cultural Affairs
recommends that proir to any demolition or ground-disturbing activities, or before
any construction proceeds the developer may want to hite an archaeological
consultant to check or examine this parcel/propetty (project atea) for the possibility
of any archaeological resoutces here such as a cemetety, burial ground, or unmarked
human remains. If you (the developert) would like to discuss this information or
recommendation in further detail, contact Mr. Terence Burns at State Historic
Preservation Office of Division of Histotic & Cultural Affairs at (302) 736-7400
ext.25. -

Comment Acknowledged.

Comment Acknowledged. However, since the site is an active agticultural timber
farm it is unexpected that any historic, caltural ot archacological resources would be
unearthed during construction as the land has already been disturbed.

Department of Transportation — Contact: Bill Brockenbtough 760-2109

Delmarva Woodlands Alliance II, LL.C seeks to develop 306 townhouses and 34
semidetached houses on a 68.51-acte parcel (Tax Parcel 5-32-21.00-3.00). The parcel is
located on the east side of Old Stage Road (Sussex Road 68}, on the notth side of Delmar.
The land is being annexed into Delmar, where it would be zoned R-4 and would be
developed by right.

1) DelDOT also knows this project as Brittingham. A traffic impact study has been
prepared for it and is now under review. They anticipate issuing comments within
the next week and will send a copy to your office.

Comment Acknowledged. A DelDOT response has been received for the
submitted Brittingham development TTS,

2)  DelDOT recommends that the developer explote the feasibility of providing stub

' streets to the Sargent, Mousley and Hurley Properties, respectively Tax Parcels 5-
32-21.00-2.00, 27.00 and 4.01. Their mapping shows that these propetties are
wet, but they show that the subject land is also wet. If this parcel is developable,
they may be too. Because they do not know what volumes those stub streets
might carry, the dead-end streets shown along the north side of the main street
should not be used for that putpose.

‘The Department of Natural Resources and Eavironmental Control’s Wildlife
Habitat Impacts and Forest Preservation Departiment recommended that
connections to future developments not be made in an effort to discourage future
development that would result in the loss of connected forested open space.
Element has evaluated the adjacent parcels and has determined that the Hurley
property would be the most likely to be developed in the near futore. Whitetail
Run’s layout has been revised to include an easement to allow for future
interconnectivity with the Hutley propetty located to the west of the site, if nceded.
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Comment Acknowledged. Element is aware of the onsite soil conditions and will implement
proper testing and engineering practices needed to meet the Town of Delmar Regulations.
Reference the additional Exhibit ], for the NRCS Soils Map.

Wetlands _

Based on Statewide Wetlands Mapping Project (SWMP) mapping, palustrine scrub-shrub
wetlands were mapped throughout most of subject parcel. Wetlands provide water quality
benefits, attenuate flooding and provide important habitat for plants and wildlife. PLUS
application matetials indicate that wetlands wete delineated. This delineation should be
verified Corps of Engineers through the Jurisdictional Determination process.

Impacts to Palustrine wetlands are regulated by the Army Corps of Engineets through
Section 404 of the Clean Water Act. In addition, individual 404 permits and certain
Nationwide Permits from the Army Corps of Engineets also require 401 Water Quality
Certification from the DNREC Wetland and Subaqueous Land Section and Coastal Zone
Federal Consistency Certification from the DNREC Division of Soil and Water
Conservation, Delaware Coastal Management Program (DCMP) Section. Each of these
certifications represents a separate permitting process.

Please be advised that nationwide permits have been suspended in Delaware and are pending
further coordination with the Cotps. Thetefore, contrary to past practices, Coastal Zone
Management approval can no longer be assumed. Individual certifications must be granted
from the DCMP office for each project intending to utilize a Nationwide Permit. For more
information on the Federal Consistency process, please contact the DCMP office at
302.739.9283. 'L'o find out mote about permitting requirements, the applicant is encouraged
to attend a Joint Permit Process Meeting. These meetings are held monthly and are attended
by federal and state resource agencies responsible for wetland permitting. Contact Denise
Rawding at 302.739.9943 to schedule a meeting,

Comments Acknowledged. A Wetland Delineation Report has been conducted by
Envirotech Environmental Consulting, Inc. in March 2006, Wetlands identified in this
report are modeled in our plans. Due to the vicinity of the existing wetlands to that of the
proposed improvements Element does not anticipate the need for nationwide permnitting.
Refer to Bxhibit I, for further clavification.

Impervious Cover

The applicant estimates this project’s post-development surface imperviousness to reach 46
petcent. However, given the scope and density of this project this projection is likely a
significant underestimate. The applicant should realize that all forms of constructed surface
imperviousness (ie., rooftops, sidewalks, open-water stormwater management structures,
and roads) should be included in the calculation for sutface impetviousness. Failure to do so
will result in an underestimate of this project’s likely post-construction environmental
impacts. The calculation for surface impetviousness should be corrected and/or recalculated
to reflect all the above-mentioned concetns.
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reductions” of 30 and 50 percent will be required for nitrogen and phosphorus, respectively.
Additionally, “target-ratereductions” of 2 percent will be required for bacteria.

Comment Acknowledged. Duting stormwater design of the site, it will be ensured that the
nitrogen and phosphorus contents have been reduced to 30 and 50% respectively, and
bacteria to 2%, as approved by the Sussex Conservation District,

TMDL Compliance through the PCS$

As indicated above, Total Maximum Daily Loads (' MDLS) for nitrogen and phosphotus
have been proposed for the Broad Creek watetshed. The TMDL calls for a 30 and 50
percent reduction in nitrogen and phosphorus from baseline-conditions. The TMDL also

- calls for a 2 percent reduction in bacteria. A Pollution Control Strategy (PCS) will be used as
a regulatory framework to ensure that these nutrient reduction targets are attained. The
Depattment has developed an assessment tool to evaluate how your proposed development
may teduce nutrients to meet the TMDL requirements. Additional nutrient reductions may
be possible through the implementation of BMPs such as wider vegetated buffers along
watercourses/wetlands, increasing the amount of passive, wooded open space, use of
pervious paving materials to reduce surface impetviousness, deployment of green-
technology stormwater management treatment technologies, and connection to a central
sewer. Contact Lyle Jones at 302-739-9939 for mote information on the assessment tool.

Comment Acknowledged. To ensute the above mentioned reductions are met, Element will
work with DNREC and utilize their DURMM model to calculate the percent reductions
from pre to post development, as requited for Sussex Conservation Distict apptoval.

Watet Supply

‘The project information sheets state that water will be provided to the pro]ect by the Town
of Delmar (through Tidewatet} via a public water system. Our records indicate that the
project site is not located in an atea whete public water setvice is available. Any public water
‘utility providing water to the site must obtain a Cettificate of Public Convenience and
Necessity (CPCN) from the Public Service Commission. Information on CPCNs and the
application process can be obtained by contacting the Public Setvice Commission at 302-
739-4247. Should an on-site public/miscellaneous public well be needed, a minimum
isolation distance of 150 feet is required between the well and any potential source of
contamination, such as a septic tank and sewage disposal area. The Division of Water
Resources will consider applications for the construction of on-site wells provided the wells
can be located and constructed in compliance with all requirements of the Regulations

* Governing the Construction and Use of Wells. A well construction permit must be obtained
ptiot to constructing any wells.

Comment Acknowledged. The site will utilize Town water provided by Tidewater Utilities,
Inc. and will not have on-site wells used for drinking. The annexation agreement is now
finalized and the T'own of Delmar should notify the Public Service Commission in order to
obtain the CPCN. Tidewater Utilities, Inc. has issued the developer a Willing and Able to
Serve Letter dated September, 23, 2008, Additionally, the Developer has submitted a
Petition for Inclusion in Tidewatet Utilities, Inc. Water Service T'etritory to TUI,
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siting of stormwater management facilities. However, we do not suppott placement in
resource protection areas or the removal of trees for the sole putpose of placement of a
stormwater management facility/practice.

Comment Acknowledged.

Drainage ‘ ‘
The Drainage Program has researched the T'ax Ditch rights-of-ways for patecel # 5-32-
21.00-3.00. The information is as follows:

This parcel is located in the Ward Cordrey Tax Ditch Watershed and has a 44 foot
right-of-way on the left side and 250 foot right-of-way on the right side, looking
upstream and measured from the centetline of the ditch on Prong 3.

This parcel is located in the Meadow Branch Tax Ditch Watershed and has a 60
foot right-of-way on the right side looking upstream, measured from the
centetline of the ditch on the Main.

Contact the DNREC Drainage Program in Georgetown at (302) 855-1930 to discuss
impacts to the Tax Ditch and the release of stormwater into the Tax Ditch.

‘Comment Acknowledged. Illement will contact the DNREC Drainage Program to discuss
the impacts on the tax ditches related to the proposed development. Reference the included
Exhibit K for the tax ditch locations in relation to the site,

In addition, the Drainage Program has the following comments for this site.

* The parcel is within two tax ditches and extends beyond their watershed boundaries.
* Discharging stormwater for the entire parcel into Meadow Branch Tax Ditch will
require a change to the watershed boundary of the tax ditch. Please contact the
Drainage Program in Geotgetown concerning a change to the Meadow
Branch Tax Ditch court order.

Comment Acknowledged. Preliminary evaluations suggest that the Meadows Branch
Tax Ditch’s drainage boundary will be increased. Blement will contact DNREC’s
Drainage Program regarding a court ordered deainage boundaty change once further
design impacts are known.

* The Drainage Program requests that the engineer take precautions to ensure the
‘project does not hinder any off site drainage upstream of the project or create any off
site drainage problems downstream by the release of on site storm water. The
Drainage Program requests that the engineer check existing downstream ditches and
pipes for function and blockages ptior to the construction. Notify downstream
landowners of the change in volume of water released on them.

Comment Acknowledged, Element understands the impact of Whitetail Run’s
stormwater discharge and will design in an effort not to hinder any offsite drainage,
element
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Rare Species

DNREC has not sutveyed the project area; therefore, it is unknown if there are State-rare or
federally listed plants, animals or natural communities at this project site that would be
affected by project activities. We do have records of Pseudottiton montanus (mud
salamander) in the vicinity within wetlands associated with pine forest, so it could potentially
occur at this site as well.

Recommendation: Avoid impacts to forested wetlands and maintain at least a 100-foot
(preferably 300 feet if salamanders are present) buffer atound the wetlands. Upland buffers
around wetlands provide critical habitat for wetland dependent species duting a portion of
their life cycle (some salamander species have been found up to 300 meters from their
breeding pool).

Comment Acknowledged. Whitetail Run contains very few wooded wetlands; totaling 0.08

-+ /- acres which ate protected by a minimum 50 foot buffer. In no instance is the distance
from the wetlands to a structure less than 90 feet. If salamandets are detected we will work
with DNREC to evaluate our options to mitigate salamander itnpact where feasible.

State wetland maps depict a parcel largely comprised of forested wetlands, although these
wetland areas are not obvicus on the site plan. There is one atea of a 50-foot wetland buffer
indicated on the site plan, but there are no other wetlands depicted.

Comment Acknowledged. Envirotech Environmental Consultants Inc. has prepated a
Wetlands Delineation Report dated 03/06. “This report shows wetlands along Meadows
.+ Branch Tax Ditch and the Ward-Cotdrey T'ax Ditches; these wetlands are shown on our
plans whete applicable.

Wildlife Habitat Impacts/Fotest Preservation

A forest comprised of planted pine trees does not represent the biodivetsity of a mixed pine-
deciduous or deciduous forest; however, there are no doubt wildlife species that are utilizing
the forest on the property. Although not evety tree will be cleared by this project, it will
result in the loss of 68 acres of wildlife habitat. This habitat will be converted into a
‘residential woods’ which is not as functional or valuable from a wildlife standpoint.

Cumulative forest loss throughout the State is of utmost concern to the Division of Fish and
Wildlife which is responsible for conserving and managing the State’s wildlife (see
www.fw.delaware.gov and the Delaware State Code, Title 7). Because of an overall lack of
forest protection, we have to rely on applicants and/or the entity that approves the project
(i.e. counties and municipalities) to consider implementing measures that will aide in forest
loss reduction.

Recommendations:

1. DNREC encourages the applicant to consider preservation of this forest block
and incentive-based programs for wildlife management are available to private
landowners through our agency. Please contact Shelley Tovell at (302) 735-3600
if the landownet(s) is interested in more information.
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Potential Hunting Issue

Because the project area is part of a larger forest block, legal hunting activities may take place
on adjacent propetties. Hunting within 100 yards of a dwelling is prohibited and the
applicant should contact adjacent landowners to determine if this is going to be an issue.

In effect, the adjacent landowner will be losing 100 yards of their property for hunting if
there is not a buffer between lot lines and the adjacent propetty line. There is also noise
associated with hunting, such as the discharge of firearms or dogs batking when pursuing
game.

Comment Acknowledged. It is expected that the Hutley propetty to the south will be
developed in the near future, eliminating that concern. The distance to dwellings from the
northern property line has been increased; however, it will be noted within the deed
sestrictions for all units within 100 yards of the propetty line that hunting may occur on the
adjacent lands so that the noise and safety concetns are known.

Nuisance Waterfowl

Wet ponds created for stormwater management putposes may attract resident Canada geese
and mute swans that will create a nuisance for community residents. Fligh concentrations of
waterfowl in ponds create water-quality problems, leave droppings on lawn and paved areas
and can become aggressive during the nesting season. Shott manicured lawns around ponds
provide an attractive habitat for these species. We recommend native plantings, including tall
grasses, wildflowers, shrubs, and trees at the edge and within an adequate buffer (15-30 feet
in width)-around the ponds. This type of habitat is not as attractive to geese because theit
view of the surrounding area is blocked and they can’t scan for predators.

Comment Acknowledged. At this preliminary stage it is not known which type of
stormwater managetnent practice will be used. However, if traditional wet ponds ate used,
proper landscaping and maintenance precautions will be implemented to reduce geese
ANNOyances.

At this time, we do not recommend using monofilament grids due to the potential for birds
and other wildlife to become entangled if the grids are not properly installed and maintained.
In addition, the on-going maintenance (retnoving entangled trash, etc.) can become a burden
for the homeowners association.

Coment Acknowledged. Environmentally friendly nuisance control measures will be
specified on the engineering plans per State and Local requitements,

"The Division of Fish and Wildlife does not provide goose control setvices, and if problems
atise, residents or the home-owners association will have to accept the butden of dealing
with these species (e.g., permit applications, costs, securing setvices of certified wildlife
professionals). Solutions can be costly and labor intensive; however, with a reduction in the
number of ponds, proper landscaping, monitoting, and other techniques, geese problems
can be minimized.
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“ENERGY STAR qualified homes are independently vetified to be at least 30% more
enetgy efficient than homes built to the 1993 national Model Energy Code or 15% more
efficient than state energy code, whichever is more rigorous. These savings are based on
heating, cooling, and hot water energy use and are typically achieved through a
combination of:

building envelope upgtades,

high performance windows,

controlled air infiltration,

upgraded heating and air conditioning systems,
tight duct systems and

upgraded water-heating equipment.”

The DNREC Energy Office is in the process of training builders in making their structures
mote enetgy efficient, The Energy Star Program is excellent way to save on enetgy costs and
reduce air pollution. We highly recommend this project development and other residential
proposals increase the energy efficiency of theit homes.

Comment Acknowledged. The Developer of the project has built several Enerpy Star
houses and communities, and should Element be the architectural designer of the buildings,
will strive to incorporate energy efficient designs in the construction documents.

We also recommend that the home builders offer geothermal and photo voltaic energy
options. Applicable vehicles should use retrofitted diesel engines duting construction.

The development should provide tie-ins to the neatest bike paths, links to mass transit, and
fund a lawnmower exchange program for their new occupants.

Element and the Developer will look at geothermal and solar energy options for the site
both for heating and cooling and energy production, as efforts should be made to minimize
natutal resource dependencies. In addition, passive open space ateas will be recommended
to be planted with native meadow grasses to teduce mowing and ierigation requitements, and
pedestrian/bicycle paths will be provided where applicable to adjacent sites.

State Fire MarshaPs Office — Contact: Duane T, Fox 856-5298

These comments are intended for informational use only and do not constitute any type of
approval from the Delawate State Fire Marshal’s Office. At the time of formal submittal, the
applicant shall provide; completed application, fee, and three sets of plans depicting the
following in accordance with the Delaware State Fire Prevention Regulation (DSFPR):

a. Fire Protection Water Requirements:

»  Water distribution system capable of delivering at least 1000 gpm for 1-hour
duration, at 20-psi residual pressute is required. Fire hydrants with 800 feet
spacing on centers. The infrastructure for fire protection water shall be
provided, including the size of water mains.
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Maximum Height of Buildings (including number of stoties)

Name of Water Provider

Letter from Water Provider approving the system layout
Townhouse 2-hr separation wall details shall be shown on site plans
Provide Road Names, even fot County Roads

VVVVYY

Comments Acknowledged.
All required notes will be included on the Fite Marshal Plan at time of final
engineering,

Preliminaty meetings with fire protection specialists are encoutaged priot to formal
submittal. Please call for appointment. Applications and brochures can be downloaded from
out website: www.statefiremarshal delaware.gov, technical services link, plan review,
applications or brochures.

Department of Agriculture - Contact: Scott Blaier 698-4500

1f this project is annexed into the town of Delmar as is intended by the developer, then the
Department has no objections. Howevet, if the project is not annexed into the town, the
Department tnakes the comments below.

The Department is opposed to development in areas designated as Investment Level 4
under the Strategios for State Polivies and Spending. The Strategies do not support isolated
development of these areas. The intent of this plan is to pteserve the agricultural lands,
forestlands, recreational uses, and open spaces that are preferred uses in Level 4 areas. The
Department of Agriculture opposes development which conflicts with the preferred land
uses, making it more difficult for agriculture and fotestry to succeed, and increases the cost
to the public for services and facilities.

Not Applicable. Annexation of the site into the Town of Delmar is complete.

More importantly, the Department of Agriculture opposes this project because it negatively
impacts those land uses that are the backbone of Delawate’s tesource industries - agriculture,
forestry, hotticulture - and the related industties they support. The crucial economic,
environmental and open space benefits of agriculture and forestry ate compromised by such
development.

Comments Acknowledged.

The Delaware Department of Agriculture suppotts growth which expands and builds on
existing urban areas and growth zones in approved State, county and local plans. Where
additional land preservation can occur through the use of transfer of development rights,
and other land use measures, we will suppott these efforts and work with developers to
implement thiese measures. If this project is approved we will work with the developers to
minimize impacts to the agticultural and forestry industries.

Comments Acknowledged. Site has been annexed into the Town of Delmat, and the plan
has been revised to preserve greater amounts of the existing trees,
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income only qualify for mortgages of $169,101, thus creating an affordability gap of $89,399.
We recommend that some of the units be set-aside at this price level to ensure that working
households have access to affordable housing,

DSIHA has developed a website, Affordable Housing Resource Center, to learn about
resources and tools to help create housing for households earning 100% median income and
below., :

The DSHA website can be found at: www.destatehousing.com "Affordable Housing
Resource Centet" under our new initiatives.

Comment Acknowledged. Affordable units will continue to be high priosity for the project.

Department of Education — Contact: John Marinucci 735-4055
DOE recognizes that this development project is in level 4 of the State Strategies for
Policies and Spending and as such, DOE does not support the approval of this project until
such time that this parcel is fully annexed into the town of Delmar. DOE offers the
following comments on behalf of the Delmar School District.
1. Using the DOE standard formula, this development will generate an estimated
170 students.

Comment Acknowledged.

2. DOE records indicate that the Delmar School Districts' secondary schools are at
or beyond 100% of vurrent capacity based on September 30, 2007 secondary
enrollment.

Comment Acknowledged. The Developer and/ot Element will work with the
School District to alleviate the tise in students as best as possible,

3. This development will create additional middle and high school student
population growth which wilt further compound the existing shortage of space.

Comment Acknowledged. The proposed 10 year development buildout
timeframe will stagger the addition of children to the development therefore not
impacting the schools all at once.

4. The developer is strongly encouraged to contact the Delmar School District
Administration to address the issue of secondary school over-crowding that this
development will exacerbate.

Comment Acknowledged. The Developer and/or Element will work with the
School District to alleviate the tise in students as best as possible.

5. DOE requests developer work with the Delmar School District transpottation
department to establish developer supplied bus stop shelter ROW and shelter
structures, interspersed throughout the development as determined and
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