Bayville Pointe

Sussex County, DE

March 5, 2007

Ms. Constance C. Holland, AICP, Director

The Delaware Office of State Planning Coordination
122 William Penn Street, 3 Floor

Daover, Delaware 19901

RE: Bayville Pointe — Response to PLUS Review #2006-03-04 Comments

Dear Ms. Holland:

Thank you for your letter of April 13, 2006 containing the comments from State Agencies regarding the
Bayville Pointe Conceptual Development Plan, The developer has modified the plan (see attached). The
new site design proposes less overall residential units {242 units reduced to 173 units).

Our response to State Agency comments are as follows:
State Strategies/Project Location

This proposal is tocaied within an Investment Level 3 area according to the Straregies for State Policies
and Spending and within the Environmentully Sensitive Developing Arca according to the Sussex County
Comprehensive Plan. In these areas State policies support long-terin, phased development that is sensitive
to the nadural environment and consistent with local comprehensive plans

Response:
We concur that the proposed development resides in the Investment Level 3 Area. Prior to establishing a

site design, an inventory of environmental features (including wetlands, forests, topographic features,
adjacent usage, etc.) was performed. Utilizing this information, a site design was established which
proposed little impact to the existing wetlands. A large portion of the existing wooded land is to be
preserved as well. Mitigation will be provided for any disturbance within these sensitive areas.

Strect Design nnd Transportation

Buyville Road is classified as a local road. DelDOT's policy is to require dedication of sufficient tand to
provide a winimum right-of-way width of 30 feet from the centerline on local roads, Therefore, Delb(OT
will reqiire right-of-way dedication along the frontage 1o provide any additional widih needed from this
project. '

Response:
We will coordinate our site design with DelDOT’s requirements for dedicated right-of-way.

The developiment should include a 10-foot wide shared use path in a 13-foot wide permanent easement
across the frontage of the site,
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Response:
We will coordinate efforts with DelDOT regarding the suggested pedestrian pathway. The site plan will be

revised as is needed to support a shared use path, which could ultimately be linked to the proposed on-site
waltkway system, as shown on the updated plan.

On November 22, 2005, DeiDOT wrote to Sussex County regarding the need for a tratfic impact study for
the subject rezoning, wlbeit with a different mix of dwelling types. A copy of that letter is enclosed. To
summarize, while they did not reconmmend that the County vequire a rafhic impact study, they did
recommend that they require the developer 1o improve Bayville Road from the site entrance 10 Delaware
Roaie 34 10 meel DelDOTs local road standards (1-toor lanes and 3-Toor shouldersy.  Tha is siild
DelDOT’s recommendation. Having said that. DelDOT is developing a project to improve SR 54 from s
Route 112 10 Keen-Wik Road (Sussex Road 38C). They may require the developer to build o segment of
thit project o te their Bayville Road improvements into Route 54,

Response:
Improvements to the local roadway system will become an integral part of the new development’s overall

appeal to a potential buyer. The developer and design team will look to combine resources and design
efforts with DelDOT so that appropriate road upgrades may be achieved.

It s recommtended that the developer altempt fo oblain an access lor emergency vehicles through the
Treasure Beach Campground.

Response:
The suggestion for emergency access from Treasure Beach will be considered. We are concerned that

environmental Issues related to the adjacent lagoon and wetlands will preclude approval of said access.

While the Detaware Trunsit Corporation (DTC) does not presently provide service in the immediate area of
this project. they are considering a future extension of a Delaware Resost Tramsit ronte to do 30 and would
like to be able to serve this praject.  Accordingly. they ask that the developer contact Mr. Wuayne
Henderson of DTCs Planning Section regarding bus stops and eelated fagilities that would be needed Tor
IYIC 1o provide that service. Mr. Henderson cun be veached at (302) 570-0063,

Response:
Mr. Henderson will be consulted regarding the possibility of extending DTC’s service to the subject

property, which could inherently increase the marketability of the new development.
Natural and Coltural Resomrees

The Division of Historical and Culinral AlTairs would like the opportunity to see the buildings and
document thein iFnecessary before any demolition activity fakes place. Tn addition, they would like to
check the area 1o see if any archacologival siles in fact exist there and to lears something about their
location, nature, and exient prior to any ground-disturbing activities.

Response;
Following all plan approvals, and prior to any demolition or construction activities, we will work with the

Division of Historical and Cultural Affairs - potentially affording them access to the site for the proposed
research. '



PLUS 2006-03-04
Page 3 of 21

Because there i strong evidence tha federally regulated wetlands exist on site, feld wetlamd deluentien, in
aveordance with the methodology ¢stublished by the Corps of Epgincers Wetlands Delineation Mannal,
tTechuical Report Y-87-11 should be conducted

Response:
See the attached text provided by Mr. Ed Launay, Environmental Resources Tug..

This project is focated directly adjacent to Little Assawoman Bay and seasttive headwater wetlands that
uliimately drain into the greater Little Assawonun Bay watershed, This greatly increases the probability
of harmlul irpacts to botl surlace and groundwater quality of all waters within this watershod whicl will
make Homore ditficult for the State to achieve future required TMDL nutrient reductions.  [n recagnition of
the likely impacts 10 water and habitat quality and the necessity Lo protect it for long-tern sustainable nse,
the Watershed Assessiment Section sirongfy urges the applicant 1o consider a mininum 100-foos bulter
from all wetlands and warer bodics.

Response:

We have incorporated the required 50-foot buffer from tidal wetlands into the proposed site design.
Buffers of greater width will be explored throughout the site engineering, and will be incotporated if

feasible.

The application states that only 0.1 acres of wetlands are going to he inpacted: however there are several
features of the site plan thae will likely affeet a much larger percemage of wetlands, Fivst ot 2]l the 30-fom
butfers are madequate for protecting the fumction and integrity of wetlands und should be inereased 10 at

deast 100 feet (prefoubly 300 feet 1o protect sensitive wetlands). In cases where natucal buffer vegetation

has been removed or reduced by past development or farming activities, the developer is encouraged 10
restorefesiablish to said buffer width or greater with native herbaccous andor woody vegetation,
Currently there are lots and infrastructure within this buffer zone which should be removed. Sceondly, if
lhc, site plan is approved as it is now. wetlands are going (o be fragmented, especially by wwnlome units 4,
5, 6. and 8, These units and associated infrastructure should not be permitted to Mragent wetlands and
hh()u[d be omitted. Lastly, the wetlands should not be used as a stormwater outlel, Slormwater often
conutins nutrients and other substances which would be harmalul to sensitive wetand communitics. A
conservation casement is recommended for apen space and lands ourside of lots 1o protect water resoures.

Response:
We still anticipate approximately the same amount of wetland impacts. The revised plan proposes fewer

crossings and a major reduction in the overall number of units. The current lot layout conforms to buffer
regulations. As previously mentioned, we propose to maintain the required 50-foot buffer around all tidal
wetlands, and will increase this width wherever feasible and possible. Any disturbance to the existing
wetlands and/or associated buffers, will be mitigated with native plant material as is feasible. The
reference to ‘townhome units 4, 5, 6, and 8’ has been misinterpreted. Those number designations actually
refer to the number of units for each structure. In either case, the wetlands, as they exist today, appear to be
fragmented. The new construction recognizes this random pattern, and utilizes it so to minimize any
potential impacts. The current agricultural use is known to be a major contributor of nutrient pollution.
The proposed residential use will greatly reduce the amount of nutrients entering the environmental areas.
The use of DNREC approved best management practices’, provides pre-treatment for all storm water runoff
before it enters the adjacent wetlands. Utilizing the wetlands as pait of the overall storm water
management system is a common practice throughout Delmarva. This practice is actua[ly encouraged
because of its proven benefits.
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The majoruy ot the site s Tocmied within the Hitl-year flovdplun 1t1s recommended that poroons of the
stie withon the H0-year foodplain remam wideveloped to sinimize food risk,

Response:
All of the praposed residential units will be engineered and built to code as is required for development

within the 100-Year Floodplain.

The application states that approximately F1LOG6 aeres our of 26,86 acres of trees are voing 10 be removerd.
However, ance the stie is buili out. @ lurger pereentage of wees will be removed and what rernans will b
fragmented nite smadler, disconnected seetiols,

Wildlife species that euerently dnhabit the forest will have o disperse into surrounding arens wnd there is a
gencral lack of forested habitan in the vicinity, An inerense in humansanimal conflicts could result,
reconmiend the following desipu changes whicl conld

inchuding an merease in road mortality, DNREC
sarve [0 preserve a greater area of Torest

The number of lotsfunies stiould be reduced andéor clustered on the property. Also by reducing or
clustering the lots, the roadways and parking spaces can be scaled back as well. There are several
ways that space conld be created for the lots that are removed from the forest, First ol all, rhere are
two large stormwaler managenent ponds that are most likely merely aesthetic rather than a
necessary feature. One of the ponds could probably be omitted and the other pond downsized or an
alternate method of stormwater management could be utilized. Secondly. only 76 parking spaces
are required, yet the site plan entails creating $98 parking spaces.

If trees are cléared despite owr reconmmendations above, it is reconunended that they not be cleared from
April st to July 31st to reduce inpacts © vesting bicds and other wildlife dhat utilize forests Tor breeding.

Response:
As mentioned earlier, the proposed number of units has been reduced ~ from 242, to 173. The outer limits

of the wooded areas became a guide, of sorts, for placing the new residential lots. By doing this, the design
team was able to reduce the overall amount of forested disturbance. It may appear that the on-site forest
stands are fragmented due to the new development, but each area still maintains a large amount of
contiguous woody vegetation, Allowing each area to remain viable forests, capable of supporting the local
habitat. The storm water ponds have been reduced in size. The new ponds are engineeted to provide water
quality and quantity freatment, as required by DNREC. The number of parking spaces has been reduced,
almost to half of what was previously proposed. Yet again, the number of spaces is what is required for the
new residential units and associated recreational facilities. We will attempt to include the recommended
tree removal timeframe into the construction schedule to a feasible extent.

According lo the DNREC GIS darabuse, aerial photographs. and Stale Wetland Maps. there is a high
potential tor a category 1 wetland within the project area, specificaily a sea level {en community. The
plants that typically inhabit this globally rarewetland rely on a specific hydrology and may not persist it
water quality is changed by sedimentary and nuient wnputs from this development. There is also a
potential for rare animal species to exist in this wetfand. The DNREC program botanist and zoologist
respectfully request the opportunity (o survey these parcels as their observations would atlow us tw make
maore informed comments. Also. recanunendations they provide will allow the applicant the opportunity to
reduce potential impacis to rare species. Please contact Bill McAvoy or Kitt Heckscher ar (302) 653-2880
10 set up a she visit
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Response:
See the attached text provided by Mr. Ed Launay, Environmental Resources Inc..

Since thes project entails disturbance to wetlands and forest loss, we recommend tha the
developersfandowner contact the Delavware Native Plant Society 1o initiate a plant rescae, Selected plants
feorn the site of distrbance will be collected by Society members and transplanted to the Society s nursery.
Plants will then be used In vestoration projects andsor sold at the Society’s annual vative plant sate, This cun
be done at no expense or liability to the developerlandowner, Please comact Lynn Redding 21 (332) 730-

7720 lynn_reddingaamleom

Response:
Following all plan approvals, and prior to any demolition or construction activities, we will contact the

Delaware Native Plant Society - potentially affording them access to the site for plant rescue procedures.
The following are a complete fist of connments received by State agencies:

Office of State Planning Coordination ~ Contacts Herb Inden 739-3090

This proposal is located within an [nvesiment Level 3 area according to the Swrategios for State Policies
and Spending and within the Environmentally Seasitive Developing Arca aceording to the Sussex County
state policies support long-term, phased development that is sensitive

Comprehensive Plan, In these areas
to the natural envivonment and consistent with local comprehensive plans.

Response:
We concur that the proposed development resides in the Investment Level 3 Avea. Prior to establishing a

site design, an inventory of environmental features (including wetlands, forests, topographic features,
possible archeological features, adjacent usage, etc.) was performed. Utilizing this information, a site
design was established which proposed little impact to the existing wetlands. A large portion of the
existing wooded land is to be preserved as well. Mitigation will be provided for any disturbance within -

these sensitive areas.

Division of Historie am_d Cultural Affairs — Contacts Alice Guerrant 739-5685

Nothing is known on this parcel. The Capt. J. W. Lynch House appetrs on Beers Atlas of 1868 cither v or
close 1o this parcel. The USGS 1537 Ocean City 1901 snap shows a properey in the area ol the carrent house,
This house does not appear in their inventory, so Alice does nol knew 7 this is the original house, or a keter
replacement. The USDA 1937 aerial photograph of this area shows two other houses on Bayvilte Rd
within this parcel, There may be historic-period archacological sites associated with these mapped
locations. In addition, there are areas of high potential for prehistoric-period and for 17" 1o carly 18™-
ceury, historie-period atchaeological sites within this parcel,

Semall, rural, family cemeteries ofien are found in refation o historic farm complexes, such as the Lynch
house, usually & good distance behind or to (he side of the bouse. The developer sheald be aware of
Detaware’s Unmarked Human Remains Act of 1987, which governs the discovery and disposition of such
remns. The unexpected discovery of ummarked buman remains during construction can resali in
significant delays while the process is caeried out. The DHCA will be happy to discuss these jssues with
the developer: the contact person tor this program is Faye Stocum, 302.736-7900.
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The Division of Historical and Cultoral ATfors would Gke the opportunity 1o see the buildings and
document them it necessary before any demolinon activiry takes place. In addition. thesy would like o
check the areq to see iMany archacological sites in fact exist there and to feam somethmy about thegr
location. nature, and extent prior w any groumnd-disturbing acuvines,

Response; : .
Following all plan approvals, and prior to any demeolition or construction activities, we will work with the

Division of Historical and Cultural Affairs - potentially affording them access to the site for the proposed
research.

Department of Transportation — Contact: Bill Brockenbroneh 760-2109

3 Bayville Road is classified as a local voad. DelDOT s policy I to reguire dedication of sufliciem
fand o0 provide a minimum right-ofway widith of 30 {eet trom the cemtertine on ocal ronds,
Therelore, DelDOT will require right-ofiway dedication along 1he Irontage 10 provide apy
additional width needed from this projuct.

Response:
We will coordinate our site design with DelDOT’s requirements for dedicated right-of-way.

by} The development should include a 10-toot wide shared nse path in a 13-foot wide permanent
easemnent across the frontage of the site.

Response;
We will coordinate efforts with DelDOT regarding the suggested pedestrian pathway. The site plan will be

revised as is needed to support the proposed shared use path, which could ultimately be linked to the
proposed on-site walkway system, as shown on the updated plan. :

3) Oa November 22, 2003, DelDOT wrote to Sussex Counly regarding the need for a traffie impact

study for the subject rezoning, atbeit with o different mix of dwelling types, A copy of that letter
is enclosed. To sumimarize, while they did not recomimend that the County require a eraffic tmpact
study, they did recomitiend that they require the developer to improve Bayville Road From the site
entrance to Delaware Route 54 to meet DelDOTs local road standards (11{-foot lyaes and 3-font
shoulders). "That is still DelXOT’s recommendation,  Having said that. DelDOT is developing a
project o imprave SR 34 trom 1S Rowe 113 to Keen-Wik Road (Sussex Road 38C). They may
reguire the developer to build a segment of that project to tie their Bayville Road improvements
nto Route 54,

Response:
Improvements to the local roadway systein will become an integral part of the new development’s overall

appeal to a potential buyer. The developer and design team will look to combine resources and design
efforts with DelDOT so that appropriate road upgrades may be achieved.

4 It is recomnimended that the developer attempt t¢ obtain an access for emergency vehicles through
the Treasure Beach Campground.

-

Response:
The suggestion for emergency access from Treasure Beach will be considered. We are concerned that

environmental issues related to the adjacent lagoon and wetlands will preclude approval of said access.
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31 While the Delaware Transit Corporation (IV1(0) does not presentiy provide service in the
immediate area of this project. they are considering a fwre extension of o Delasvare Resort
Transit route 1o do so and woudd like to be able w serve this project. Accordingly. tiey ask that
the developer contact Mr. Wayne Henderson of DTC’s Planning Section regarding bus slops and
refated facilities that would be needed for DTC to provide that service. Mr. Henderson can be
reached ag (302) 376-6063,

Response:
Mr. Henderson will be consulted regarding the possibility of extending DTC’s service to the subject

property, which could inherently increase the marketability of the new development.

6) The developer’s site engineer shoald contact Mr. Tobin Fiori, our Subdivision Manuger for Sussey
Coumy, regarding our specilic requirements for access. He may be reached at {1023 760-2260.

Response;
We will discuss the new development with Mr. Fiori prior to engineering the final site entrances, traffic

patterns and road alignment. We included his previous recommendations in the new design, and will
continue to work with DelDOT throughout the approval process.

The Department of Natoral Resourees and finvironmentai Contrel - Contaet: Kevin Covle 739-9071

Soils

According to the Sussex County soil survey mapping update Runclint, Pepperbox-Rosedale coinples,
Hammonton. Klej, Hurlock, Broadkill. and Transquaking-Mispillion were mapped on subject parcel.
Runclint is a somewhat well-drained upland soil that, generaily, has few limitations for developrient.
Hanmmonton and Pepperbox-Rosedate complex are moderately well to well-drained upland soils that have
moderate to few lhmitations for development. Klej is a somewhat poorly-drained transitional svil that is
likely to contain both wetland (hydric) and upland soil components. Hurtock and Mudfica ave poorly 1o
very poorly-drained wetland associated (hydric) soils that have severe limitations for development.
Broadkill and Mispillion-Transquaking complex soils are very poorly-druined soils (hydric) associated with
tidatty-influenced wetlands — such soils have the highest severity level for developiment.  Most of the soils
(estimated at +-70%) mapped on this parcel are wetland associated (hydiic) soils.

It should afso be noted thata majority of the soils on this purcel arce likely 1o have a seasonal high water
table within one-foot of the soil surtace. Building in such soils is likely to leave prospective residents of
this and adjoining properties susceptible to future flooding prablems from groundwater-driven sutfhce
water pouding - especially during extended periods of high-intensity mainfall events such as tropical
stovims/hurricanes or “nor'easters.” This is in addition to increased flooding likely from surlace water
runoff emanating from future created forms ol siructural imperviousness (roof tops, roads, and sidewalks ).

Response:
We will retain the services of a licensed geotechnical engineer who will study the onsite soils in relation to

the proposed construction. We will coordinate engineering with our geotechnical engineer throughout the
development process. Further information is detailed in the attached text provided by Mr. Ed Launay,
Environmental Resources Inc..
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Wetlands

According to the Statewide Wetland Mapping Project Mapping (SWMP) maps. tidally-infiuenced cstuarine
cergent wedands and nontidad palusirine forested wetands were mapped over inuch of subject parced,
closely paralleling the ocenrrence of the hydric soil map units, Tidally-intluenced wedands were mapped
far more extensively than the nontidal wetlands and are found over much of the eastern portion of the

parcel.

Thuse wetlands provide water guality benetits, atienuate flooding and provide important habita for planis
and wildlife. The developer should note that both DNREC and Army Corps of Engincers discourage
allowing lot lines to contain wetlends 10 minimize potential cumulative impacts resulting from
unauthorized and-or illegal activities and disturbances that can be caused by homeowners.

Because there is siropg evidence thai federally regulated wetlands exist on site. Hiodd werland debuation. i
accordance with the methodology established by the Corps of Bugineers Wetlands Delineation Manual,
(Techiical Report Y-87-1) should be conducted. Once complete, this delineation should be verified Corps
of Engheers througl the Turisdictional Determination process. A State of Delaware Subagueons Lands
Jurisdictional Determination should alse be comducted. Contaet the DNREC Wetlands and Subagueous
Lands Section at (302) 7399943,

If impacts are anticipated, please note that Patustrine wetlands are regulated by the Army Corps of
Engineers through Section 404 of the Clean Water Act, In sitnations where the applicant believes thar the
delineated wetlands on their parcel are nonjucisdictional isolated weilands, the Corps must be contacted ro
niake the final jurisdictional assessment. They can be reached by phone at 736-97463,

In addition, individual 404 permits and certain Nationwicde Permits from the Army Corps of Engineers also
require 401 Water Quality Certification from the Wetlands and Subagueous Lands Section and Coastal
Zone Federal Consisteney Certification from the DNREC Division of Seil and Water Conservation,
Delaware Coastal Programs Section. ach of these certifications represents a separale permitting process,

Any water access may need permits from the State of Delaware and the US Army Corps of Lingineers,

To find out more about permitiing requiremems, the applicant is encouraged t attend a Joint Permit
Process Meeting. These meetings are held monthly and are attended by federal and state wesowrce apencics
responsible tor wetland permitting. Contact Denise Rawding ar (302) 739-9943 1o schedule a niceting.

This project is located direcily adjacent 1o Litde Assawoman Bay and sensitive headwater wetlunds that
ultimately drain into the greater Little Assawoman Bay watershed. 'This greatly increases the probability
of harm{ul impacts to both surface and groundwater quality of all waters within this walershed which will
make it more difficult [or the State to achieve fuare required TMDL vutrient reductions.  In recognition of
the likely impacts o water and habitat quality and the necessity to protect it for long-tenu sustainable use,
the Watershed Assessment Section strongly urges the applicant to consider a minimum 100-root bulYer
fram all wetlands and water bodies,

Resgonse-:
We have incorporated the required 50-foot buffer from tidal wetlands into the proposed site design.

Buffers of greater width will be explored throughout the site engineering, and will be incorporated if
feasible,
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Wetland Bulfers

The application states dut ondy 0.1 acres of wetlands are gomng o be mpacied, however there ate severnt
features of the site plan that will Hkely attect aomuch larger percentage ol wetlands. First of all, the 30-foor
buffers are inadeguate for protecting the function and megrity of wetlands and should be mereosed w ar
Teast 100 feet (preterably 300 feet fo protect seasitive wetlands). In cases where nataral buflor vegetution
bas been removed or reduced by past development or firming activities. the develaper is encouwraued w
restoresestablish o said buffer width or greater with native herbaseous andor woody v ogetition
Currently there are lots and infrastructure within this buffer zone which should be removed. Scecondly, iF
the site plan s approved as it is now, wetlands are poing 10 be fragmented, especially by townhome units 4.
5.0, and & These unils and associaled infrastructure should not be permitted o fragment wetlands and
should be omitted. Lastly. the wetlands should not be used as a stormwater outlet, Stortwater oflen
contains muriends amd other substances whiclt wounld be harmiul (o seasitive wetland cormmunitics, A
conservation easement is reconunended for open space aned lands outside of lots w prolect walvr esourees.

Response:
We still anticipate approximately the same amount of wetland impacts. The revised plan proposes fewer

crossings and a major reduction in the overall number of units. The current lot layout conforms to buffer
regulations. As previously mentioned, we propose to maintain the required 50-foot buffer around all tidal
wetlands, and will increase this width wherever feasible and possible. Any disturbance to the existing
wetlands and/or associated buffers, wiil be mitigated with native plant material as is feasible. The
reference to ‘townhome units 4, 5, 6, and 8° has been misinterpreted. Those number designations actually
refer to the number of units for each structure. In either case, the wetlands, as they exist today, appear to be
fragmented. The new construction recognizes this random pattern, and utilizes it so to minimize any
potential impacts. The current agricultural use is known to be a major contributor of nutrient pollution.
The proposed residential use will greatly reduce the amount of nutrients entering the environmental areas.
The use of DNREC approved best management practices’, provides pre-treatment for all storm water runoff
before it enters the adjacent wetlands. Utilizing the wetlands as part of the overall storm water
management system is a common practice throughout Delmarva. This practice is actually encouraged
because of its proven benefits.

Tmpervious Cover
Research hus consistently shown thar once o watershed exceeds a threshold of 10 percent imperviousness,

water and habitar guality irveversibly dechine. Based on the analvses of 2002 aevial photography by the
Linrversity of Delaware, the Little Assawoman Bay watershed, at that time, had aboni 9.7 percent

Simpervious cover. Although this data is about 4 vears old and fikely an underestimate, it illustrates the

importance of a proaclive sirategy to mitigate for predictable and cumulative environmental impacts. Sinee
this project wilt further increase the watershed’s level of imperviousoess, the applicant is strongly advised
to purste best management pracrices (BMPs) that mitigate or reduce some of its most likely adverse
tmpacts.  Reducing the amown of surface mpervionsaess through the use of pervious puving materiais
(pervious pavers”) In liew ot asphalt or conerete in conjunction with retention of existing forest cover or
additional tree plantings are cxwuples of practical BMPs that could casily be implemented 1o reduce

surlace imperviousness,

Based on areview of the submitted PLUS application, the applicant projects thar only about 10% of this
parcel will be rendered impervious following this parcel’s development: however, this figure appears to be
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a significant underestimaie given the scope aid density of this project. The applicant should be made
aware Urat all forms of conspructed surface imperviousness (i.e., rooftops. sidewalks and reads) should be
meliuded  inthe nupervious surface cateulation. white wetlands acreage should be excluded ftom such
citleufations. Inis strongly recommended that the applicant recaleulute this fivure to include the
aforementioned concerns within the finalized project design plans,

Response:
We will comply with the Sussex Conservation District’s Sediment and Erosion Control/ Stormwater

program. The use of “Green Technology"” stormwater practices will be proposed throughout the
development; with this we will utjlize DNREC’s technical assistance. The original amount (679,324 SF)
listed on the application was based on our best calculations, which included the items suggested above,
The amount of proposed impervious cover will actually be reduced due to the change in the overall number
of units. The new plan proposes approximately 607,909 SF, significantly less than our initial site plan.

LRES Waters

This project is located adiacent to receiving waters of Litle Assawoman Bay  designaied ay waters having
Exceptional Recreational or Ecological Sigoificance (ERES). ERES waters are recognized as special assets
of the State, and shall be protected and? or restored, o the maximum extent practicable, to their natural
condition. Provisions in Section 5.6 of Delaware’s *Surface Water Quality Standards™ (as amended Jaly
11, 2004), specify that all designated ERES waters amd receiving tributaries develop a

*polfution controt strategy™  to reduce non-poivi sources of pollutants  throngh implementation of Fest
Management Practices (3MPs). Moreover, provisions defined in subsection 3.6.2.5 of same section,
apecially authorize the Departiment to mandate B3MPs to meet standards for controfling  the addidon of
pollutants and reducing them to the greatest degree achievabie and, where practicable, implementation of a
standard requiring no discharge of poHutants,

Response:
Best Management Practices, as approved by DNREC, will be employed to treat the storm water run-off

from the proposed community to the satisfaction of the Sussex Conservation District.

THIDIs

Total Maxinmum Datly Loads (TMDLs) for nitrogen and phosphoras have been promuigated through
regatlation for the Little Assawownan Bay watershed. A TMDL is the maximum level of pollution allowed
for a given pollutant below which a “water quality limited water body™ can assimitate and still meet water
guality standards to the extent necessary o support use goals sich as, swinuning, [ishing, drinking water
and shell fish harvesting, Although TMDLs are required by lederal law, states are charged with developing
and implementing standards to support these desired nse goals. TMDL natrient reductions o040 percent
will be required for the Litde Assawoman Bay watershed.

Response:
The proposed change int land use for the subject property will be a major factor in reducing the amount of

nutrient pollution. It is commonly agreed that developing previously farmed land can actuaily provide up
to a 50% reduction. A nutrient budget will be prepared as a part of final engineering for the project and the
use of “Green Technology™ stormwater best management practices will be utilized to the extent feasible.
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THMDL Compliance through the PCS

Tl proposed pallution control strateey will recuire the completion of 2 nuinient budget w eshinate nutrient
load changes following development - docunergation of these load changes will be assessed through a
nuirrent budyet protocol. The nutrient budget protocol s a computer-based mode] that quantifies posi-
development nutrient foading under o variety of bind vse scenarios in combination with o variepe (or
absenee) of BM cvpes and intensities, The post-devetopment loading rate is then compared with thy i
development loading rate to assess whether the project meets the preseribed TAMDE nurricnt foad
recductions. Based on a preliminary evaluation of this project using said model (with the applicant’s
asswmpiions as reported in the Plus application), the development as curremtly conceived does noi mect the
Littde Assowomaa Bay watershed TMDIL nutrient reduction requivemaents For phosphoras - the applicant is
strongly advised 10 constder the use of appropriate BMPs and Best Available Technologies (BATS) o
ensure compliance. Examples of BMDPs or BATs that should be used to sigmficantly reduoce nuiricnnt
loadiug from this project, include practices bt prevent or miligate or minimize created surfoee
imperviousness: mainienancerestoration of recommended wetland buffer widihs; reducing the amownt of
overall forest cover removal, and; use of  innovative “green-technology™ stormwater methodologies
rather thau conventional open-water stormwater management structures. As mentioned previously, since
ipervious cover 15 a very hnportant factor or variable tor assessing the environmental impacts from
development, the apphicant should recalenlate surface imperviousness in a more comprehensive manuer by
including all forms of created sutrface imperviousness (i.e., rooftops, sidewalks, and roads), while excluding
wetlands acreage. Failure 1o do so will not reflect this project’s rrue environmental impacts. We also
stiggest that the applicant verify their project’s compliance with the specitied TMDL foading rates by
ruaning the model themselves (with a more realistic unpervious cover figure). Please contact Lyle Jones of
Watershed Section at 739-0039 for the acceptable model protocol.

Response:
A nutrient budget will be prepared as a part of final engineering for the project, ensuring the required

nutrient removal rates have been met. Again, this will be achieved through the use of approved BMPs’ and
BATS.

Water Supply

The project information sheets state that water will be provided 1o the project by a public water system, Our
recards indicate that the project is locared within the public water service area granted 1o Artesian Waner
Company under Certificate of Public Convenience and Necessity 00-CPCON-07. Any public water utility
providing water 1o the site must obten a certilicate of publie convenience and neeessity (CPON) from the
Public Service Commission. Talormation on CPCNs and the application process can be obtained by
contacting the Public Service Commission at 302-739-4247. Should an on-site public well be needed. it
nst be located at least 130 fwet from the owtermost boundaries of the project. The Division of Water
Resources will consider applications tor the construction of on-site wells provided the wells can be
constrneted and located in compliance with ail requirements of the Regulations Governing the Constroction
and Use of Wells, A well construction permil must be obtained prior to congtructing any wells,

Should dewatering points be needed during any plase of constraction, a dewatering well conswuction
permit miust be obtained from the Water Supply Section prior to construction of the well points. In
addition, o water allocation permit will be needed of the pumiping rate will exceed 20,000 gallons pee day at
any tirme duriig operasion.



PLUS 2006-03-04-
Page 12 of 21

Al well permin applications must be prepared and signed by lHeensed water well contaciors, and onh
lcensed well drillers may construct the wells. Please facior in the pecessary time Tor provessing the weil
permit applications into the construction schedule. Dewatering well permit appheanons opically ke
approxiitely four weeks to process, which allows the necessary time for welmical review and advertising,

Should vou have any guestions concerning these comments, please contact Rivk Rios at 202-739-90.44,

Response:
We concur with the information listed above. We will coordinate our efforts with Artesian Water

Company prior to engineering the proposed infrastructure. The required CPCN will be obtained prior to
construction. We will obtain the appropriate permits should dewatering be required.

Sediment and Erosion Control/Stornywater dMuanagement

A detailed sediment and siormwater plan will be required prior 1o any land disturbing activity iaking plage
on the site. The plan review and approval as well as construction inspection witl be coordinated througl
Sussex Conservation District, Contact Sussex Conservation District at (302) 836-7219 for dedls regarding
sybimittal requirements and lees,

fe is strongly recommended that you contact Sussex Congervation Districe to schedule a pre-application
ageting 1o discuss the sediment and erosion conwrol and stormwater management components of the pian.
The site topography, sotls mapping, pre- und post-development rauoff. and proposed method(s1 and
locationds) of stormwater anagement should be brought o the meeting for discussion,

A Notice of Inteat (NOD for Stormwater Discharges Associated with Construction Activilty must be
submniited to DNREC Biviston of Soil and Water Conservation-along with the $195 NOI fee prior o plan
approval.

Applying practices to mimic the pre-development hydrology on the site. promote recharge, maximize the
use of existing natural fearures on the site, and it the reliance on structaral stormwater contponents, such
as msintaining open spaces, should be considered in the overalt design of the projecr as a stormwaier
management technique, Creenr Technology BMPs including bioretention, biofiltration, infiltration and
{ilter strips must be given first consideration in stormwater quality manageiment prior to ponds.

This site may be eligible tor a waiver of stormwater quantity management if it can provide a non-crosive
conveyance 1o tidal warer, 10 stormwuter guantity imanagement is not reguired, ponds may not be necessary
at all and all stormwater nmnagement can be accomplished using Green Techaology BMPs and o
conservation design approach.

Each stormwater management facility, including ponds, swales, bioretention facilities, and wiliration
facilities should have an adequate outlet for release of stormwater, Any drainage conveyed onlo this sile
tfrom neighboring propertics must be adequantely conveved through the site 1o the discharge point withouwt
intermiption.

A Certified Construction Reviewer (CCR) may be requived for the site during construction. Y ou showld
contact Sussex Conservation District for details regarding the COR requiretnent,



PLUS 2006-03-04
Page 13 of 21

Response; _
We will comply with the Sussex Conservation District’s Sediment and Erosion Control/ Stormwater

program. The use of “Green Technology” stormwater practices will be utilized to the extent feasible and
DNREC’s technical assistance will be utilized. .

Floodplains

The mwajority of the ste is located within the 100-year Hoodplain, It is recommended that pordons ol the
stte within the [00-year tloodplain retmin undeveloped o minimize flood risk, Any increase ur botlding
density in the floodplain will inerease the ot of at-risk properiy. Pre-existing developmenis o this
arex have expericueed drainage problems where {1 has been used 1o elevate gew development. Use ot fill
to clevale land elevation is discouraged tnless # can be demonstrated that existing drajiage pattecas will

- not be adversely alfected,

Response:
The proposed residential units and support facilities will be designed and engineered to code as is required

for development within the 100-Year Floodplain.
Forest Preservation

The application states that approximately 11.66 acres out of 26.80 acres of trees are going 0 be removed.
Howaver, once the site is built out, a Jarger percentage of trees will be removed and what remuins will be
fragmented into sinaller, disconnected sections, :

Wildlife spocies that currently inhabit the forest will bave w disperse into surrounding areas and there is a
veneral fack of forested habitat in the vicinity, An increase in humanfanimal conflicts could result.
including an increase in road mortality, IDNREC recommend the following design changes which couldd
serve 1o preserve a greater area of forest:

The aumber of lots/units should be reduced andior clustered on the property. Also by reducing or clustering
the jote. the roadways and parking spaces can be scaled back as well. There are several ways it space
couldd be created lor the lots that are removed {rouw the forest. Tivst of adl, there pee two large stormwater
managemerd pouds that wre most likely merely acsthetic rather than a pecessary featare, One of the ponds
conld prabably be omirted and the other pond downsized ar an alternate method of stormwuler management
could be utilized. Sccondly, only 3706 parking spaces are required, vet the site plan entiils creating 598

parking spaces.

If trees are cleared despite our recommendations above, we recommend that they nof be cleared from April
Tst o July 31t o reduce impacts 1o nesting birds and other wildlite that utilize forests for breeding.
Response: .

As mentioned earlier, the proposed number of units has been reduced — from 242, to 173. The outer limits
of the wooded areas became a guide, of sorts, for placing the new residential lots. By doing this, the design
team was able to reduce the overall amount of forested disturbance. It may appear that the on-site forest
stands arc fragmented due to the new development, but each area still maintains a large amount of
contiguous woody vegetation. Allowing each area to remain viable forests, capable of supporting the local
habitat. The storm water ponds have been reduced in size. The new ponds are engineered to provide water
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quality and quantity treatment, as required by DNREC. The number of parking spaces has been reduced,
almost to half of what was previously proposed. Yet again, the number of spaces is what is required for the
new residential units and associated recreational facilities, We will attempt to include the recommended
tree removal timeframe into the construction schedule to a feasible extent.

Site ¥Visit Reguest

According to our GIS database, aerial photographs, and State Wetland Maps. there is 4 high potemial tor a
category | wetland within the projectaren, specifically a sea level fen commmunity. The plauts that rvpically
inhabil this globally rare wetland rely on a specific hydrology and may nor persist il water quality is
changed by sedmentary and nutrient inpass frony this development. There is also o potenual for rave animal
spucies W exist in this wetland. Owe program botanist and zoologist respecttully request the opporiumity w
aurvey these parcels as thelr observations wouold allow us {o make wore informed comments. Also,
reconunendations they provide will alfow the applicant the opportmity 1o reduce polential ingagts 1w rare
species. Please contact Bill MeAvoy or Kitt Heckscher ar (302) 6332880 w ses up a site visic,

Response:
See the attached text provided by Mr. Ed Launay, Environmental Resources Inc..

Plant Rescue

Sivee this project entails disturbance 1o wetlands and forest loss. we recommend that the
developer/landowner contact the Delaware Native Plaot Soclety to initiate a plant rescoe. Selected plants
from the site of disturbance will be collected by Society members and transplunted to the Society's nursery.
Plants will then be used in restoration projects andfor sold at the Society’s annoal native plant sale, This can
be done at no expense or liability to the developerdandowner, Please contact Lynu Redding a1 1302y 736-
7726, lynin_redding@giml.com

Response:
Following all plan approvals, and prior to any demolition or construction activities, we will contact the

Delaware Native Plant Society - potentially affording them access to the site for plant rescue procedures,

Nuisance Goeese

If stonmwater management ponds renwin in the site plan despite our recommendations, they will likely
ahract waterfowl like resident Canada geese and mute swans, High concentrations of waterfow| in ponds
create water-quality problews. leave droppings on lown and paved areus and can become aggeessive during
the nesting season. Short manicused lawns around ponds provide an attractive habital for \hese species.
DNREC recommends native plantings of 1all grasses, wildflowers, shrubs, and trees at the edge and sithin
a bufler area (30 feet) around the perimeter, Walertow] do not feel safe when they can nm see 1he
swrounding area for possible predators. These plantings should be completed as soon as possible as it is
easier to deter geese when there are only a lew than it is to remove them once they become plenutid. The
Division of Fish and Wildlife does not provide goose control services, and if problems arise, residents or
the home-owners association will have to accept the burden of dealing with these species {e.y.. permir
applications, costs. securing services of certdfNed wildlife protessionals). Solutions can be costly and tabor
intensive; however, with a reduction in the number andéor size of the ponds. proper fandseaping, '
moaitoring, aod other techinigues, geese problems can be minimized,
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Response: '
There are new technologies available to reduce the impact of said nuisance species, including the measures

listed above. We will attempt to include these technologies into the pond designs.

Mosguito Contral

Development prajects that result in mereased housing densities within 2 miles of javge eapanses ol salt
marshes or brackish wetlands can often lead o nerensed demands by the public {and their clected officalsy
tor mosquito control services, going beyvond what DNRECs Mosquito Control Scection currently has the
budget or resources to provide, Adverse impacts upoen the Siate’s aliocation of public funds Tor mosquite
control services must be realistically recounized as the freguent consequence of approving these tvpes ol
developmens projects: and State and focal govevnments should then be prepared to deal witl the increased
budget demands for mosquito conirol services, Additionalty, even though the EPA has scientifially
determined that EPA-registered mosquito control insecticides can be applied “withowt posing any .
unreasonable risks to human bealth, wildlife or the envirorment™ (when used m aceordance with all
product labed instructions), avoiding or reducing the use of such pesticides should be employed whenever
possible. Limiting development that 1s too close to wetlands will aide in achieving a reduction in pesticide

use.

Response:
We recognize the issue of mosquito control, in relation to stormwater management ponds. Every effort will

be made to reduce the proposed pond size and volume. We will aiso utilize aerators in the new ponds,
reducing the likelihood of stagnant water — thus reducing the amount of algae and mosquitos.

Solid Waste

fach Delaware household geserates approximately 2,600 poonds of selid waste per year. Onaverage. cach
new house constructed generates an acditional 10.000 pounds of constroction waste, Due 10 Delaware's
present rate of growth and the impact that growth will have on the state's existing tandfilt capacity. the
applicant is reguested to be aware of the impact this project will have on the State’s limited fand{ill
resources and, o the extent

possibie, take steps to minimize the amount of construction waste associated with this development,

Response:

The amount of waste, associated with the new construction, will be limited to the fullest extent possible.

Underground Storage Tanls
There is one inactive LUST site(s) Tocated near the proposed project:
Treasure Beach Park, Facility # 5-000173, Project # S93021 3

No environmental impact is expected trom the above nactivedactive LUST site(s). However, should any
underground storage tank or petrolewm contaminated soil be discovered during construction, the Tunk
Management Branch must be notified as soon as possible. 1t is not anticipated that any construction
specifications would need to be changed due to petroleum contamination. However, should any
unanticipated contamination be encovniered and PVC pipe is being utilized, it will need 1o be changed 10
ducile sieel with mitrike rubber gaskets in the confaminated areas.
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Response:
Should any tanks or contaminated soils be encountered during construction, we witl notify the Tank

Management Branch.

Air Quality

Onue complewe. vehicle emissions associied with this project are estimated to be T80 wons 137 144,35
pounds) per year of VOU {volatile organic corpounds), 15,4 10ns (30,7531 pounds) per vear of NCix
trutrogen oxides). 113 tons (22.690.2 pounds) per year of SO2 ¢salfur cioxide), 1.0 ton (2.019.8 pounds)
per year ot tine particulates and 1,533.5 tons (3,107,088.0 pounds} per.year of CO2 {carbon dioxide).

Famissions from area sources associated with this praject are estimated to by 7.5 tons

(E4922. 1 pounds) per year of VOC {volatile organic compounds). 0.8 ton (1,648.3 pounds) per vear of
NOX (nitrogen oxides), 0.7 ton (1.268.0 pouuds) per year of SO2 (sulfur dioxide), 0.9 ton (1.763.3 pounds)
per year of fine particulaies and 30.4 tons

(60.723.9 pounds} per year of CO2 (carbon dioxide).

Emissions {rom electrical power generation associated with this project are estitnated 1© be 3.0 wns
{5.937.8 pounds) per year of NOX (nitrogen oxides), 10.3 tons {20,653.2 pounds) per vear of 3O2 (suilur
dioside) and 1,523.2 tons (3,046.254.1 pounds) per yewr of CO2 (carbon dioxide).

VU NOx S0, P s OO
Mobile 18.0 154 11.3 1,0 133533
Residential 7.5 0.8 0.7 0.9 304
Tilectrical X0 10,3 15222
Power
TOTAL 26.1 19,2 22.3 1,9 3147,

“For this project the electrical usage via electric power plang generation alone todaled 10 produce an

addittonal 3.0 tons of nitrogen oxides per year and 0.3 tons of sulfur dioxide per vear.

A significant method to mitigate this impact would be to require the builder o construct Energy Star
qualified homes, Every percentage of increased energy efficiency vanstates
info a percent reduction in polhation. Guoting from their webpage, hitp//wwsy onergystar. ooy

SENERGY STAR qualified homes are independently verified to be at least 30% more enceey efficient than
homes built to the 1993 national Model Energy Code or 15% more efficient than state euergy code,
whichever is more rigorous. These savings are based on heating, cooling, und hot water energy use and are
typically achieved through a combination of:

building cuvelope upgrades,

high performance windows,

controlled aw infiltration,

upgraded heating and air conditioning systems,
tight duct systems and

upgraded water-heating equipment.”

The Energy otfice in DNREC is in the process of training builders in making theiv structures more energy
efficient. The Energy Star Program s excellent way to save on energy costs and reduce atr potlution. They
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pghly recommend this project development amd uther residential proposals increase the easryy efficiency

of thelr homes.

They also recormernd that the home builders offer geothermal and photo voliaic energy options.
Applicabdle vehicles should nse retrofined diesel engines during constraction. The development should
provide tie-ins to the nearest bike paths, links to mass transit, and fund a lawnmower exchange progran tor

their new ovoupants,

Response:
The above recommendations will be taken into consideration as the design process progresses. As

previously discussed, the proposed development will include pedestrian walkways throughout the site
which could potentially connect with adjacent properties and walkway systems. All promoting pedestrian
activity, thus reducing vehicular use. The option of extending the DTC service area to the subject property
will promote mass transit use, again reducing individual vehicular use.

State Fire Marshal’s Office - Contact: Duane Fox 8356-5298

These comments are intended for intormational use only and do not constitute any type of approval trom
the Delaware State Fiee Marshal’s Office. At the time of formal subinittal. the applicant shall provide:
completed applicaton, lee, and {hree sets of plans depiciing the following in accordance witly the Delaware
State Fire Prevention Regulation (DSFPR):

a.  Fire Protection Waler Requirements:

> Water disivibution system capable of delivering at Teast {000 gpm for 1-bowr duration. at
20-psi residual pressure is required. Five hydeants with 800 feer spacing on centers,
{Assembly, Apariments, and Townhouses)

#  Where u water distribution system is proposed for single-family dwellings it shall be
capable of delivering at least 300 gpm for {-howr duration, al 20-psi residuai pressure.
Fire hydrants with 1000 feet spacing on centers wre required. (One & Two- Family
Dhwelling)

> Where o water distribution systen is proposed for the site. the infrastucture for fire
protection water shall be provided, including the size of water nwming for fire hydrangs and

sprinkler systems.

b,  Fire Protection Features:

#  Allbstruetares over 10,000 Sq. P aggregate will require autowatic sprinkler profection
instalied.

#  DBuildings greater than 10,000 sqft, 3-stories of more or over 35 feel, or classified as High
Hazard, are required to meel fire lane marking requiretents.

#  Show Fire Department Conneetion location (Muost be within 300 (eet of five Typdrant). and
detail as shown in the DSFPR.

w  Show Fire Lanes and Sign Detail as shown in DSFPR

#  Forownhouse buildings. provide a section ¢ detail and the UL design munber ol (he 2-
Bour fire rated separation wall on the Site plan,

¢ Agcessibility
¥ Al premises, which the fre department may be called upon 1o protect in case of five, and
which are not readily accessible from public roads. shall be provided with sanimble gates
and access roads, and fire lanes so that all buildings on the premises are accessible to fire
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apparatus. This means that the access rord o the subdiv bion rom Bay
be constructed so G deparument apruratus may negoliale .

~ Fire departnent access sholl be provided in such a manner so that live appararos will be
able o locate within 100 it of the fronr door.

# Any dead end road more than 300 feet in length shall be provided with a wrs-sround or
cul-de-sac arranged stich that Tire apparatus will be able to arn around by making not
more than one backing mancuver, The minimum paved radius of the cul- de-sae shali be

38 feet. The dimenstons of the cul-de-sac or turm-around shadl be shown on the final
plans. Also. please be advised that parking is prohibited in the cul-de-sae or mirn around.

& The use of speed bumps or other methads of walfic speed reduction nust be m
accordance with Departient of Transporiation requirements.

& The local Fire Chicll prior to any submission 1o our Agency. shall approve in writing the
use of gates that it fire department aceess ino and out of the development or propenty.

. Gas Piping and System Information:
#  Provide type of fuel proposed, and show locations of bulk containers on plan.

¢ Reguired Notes:

> Provide a note on the final plans submitted for review to read * All fire lanes, five
hydrants, and {fire department connections shall be marked in accordance with the
Deloware State Fire Prevention Regulations”

Proposed Use

Alpha or Numerical Labels for each building/unit for sites with nudtiple hu;[([mw units
Square footage of each structure (otal oFall Floors)

Nationad Fire Protection Association (NFPA) Constroction Type

Maximum Heighi of Buildings (includimg number of sfories)

Townliouse 2-hr separation wall details shall be shown on site plans

Note indicating iT building is 1o be sprinklered

Name of Water Provider

Letter from Water Provider approving the system layout

Provide Lock Box Note (us detuiled in DSFPR) it Building is io be sprinklered
Provide Road Names, even for Counly Roads

TNV Y YV YV Y YV

Preliminary meetings with fire prodeciion specialists are encouraged prior to formal subminal, Please call
for appointment. Applications and brochures can be downloaded [tom our website:
www delawarestatefiremarshal.com, technical services link, plan review, applications or brochures.

Responge: |
Applicable requirements from the Fire Marshal’s office will be complied with.

Department of Agriculiure - Contact: Milton Melendez 698-4500

The Delaware Departinent of Agriculiure has to objections to the Bayville Pointe application. The site is
located on an environmentally sensitive development area. The Strategies for Siare Policies and Spending
encourages environmentally responsible development in areas within an Investment Level 3 arew.

tn addition. the Departiuent encourages the developer to consider the TMDL requirements for the Delaware
[nland Bay watershed when designing this project. To help meet ihis requirenient green technologies and
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the use of 1rees are vilal 10 ensuring water quality goals for this reglon, To this vad the, the Deparunent

encourazes the developer w consider:

Response:
The use of “Green Teclinology™ stormwater practices will be utilized to the extent feasible and DNREC's

technical assistance will be utilized.
Rivht Troe for the Right Place

The Delaware Depariment of Agriculture Forest Sevvice eocourages the developer to use the “"Right Tree
for the Right Place™ tor any design considerations. This concept allows {or the proper placement of aees 1o
incrense property vahses i upwards of 253% of appraised value and will reduce heating and cooling costs on
average by 20 to 35 dollars per month. In addition, & landscape design that eacompasses this approach will
avoid ftnre maintenanes cost to the property owner and ensure o lasting forest resource.

Response:
The idea of a sustainable development was considered when the site layout was developed. As suggested

above, well-placed landscape elements can aid in reducing utility costs and required maintenance. The
design team will continue to apply this concept throughout the engineering process.

Nertive Landsiopes

The Delaware Depariment ol Agriculure and the Delaware Forest Service encourages the developer 1o use
native trees and shrubs to butfer the property from the adjacent tand-use activities near this site. A properly
designed forested buffer can create wildlife habita corridors and improve air quality to the arca by
remeving $ix o eight tons of carbon dioxide annvally and will clean our rivers and creeks of storm-water
run-off poltutants. To learn more about acceprable native rees and how to avoid plants considered imvagive
w our local Jandscapes. pleuse conlact the Delaware Department of Agriculture Plant Industry Seation at
{302) 6981500,

Response: .
We have incorporated the required 50-foot buffer from tidal wetlands into the proposed site design.

Buffers of greater width will be explored throughout the site engineering, and will be incorporated if
feasible. The revegetation/ landscaping plans will include only native species.

Pubiic Serviece Commission - Contact: Andres Maucher 739-4247

Any expansion of natural gas or installiion of i closed propane system must talt within Pipeline Salety
guidetines. Contact: Malak Michael af (302} 739-4247,

Response:
Agreed,

Delaware State Housing Authority ~ Contact Karen Horten 739-4263

The propaosal is to develop a 242 Unit Residential Community with 2 mix of 30 single fanily logs, 177
wwnlouse-style uaits, and 15 condominium flats. The proposed development is located at the end of
Bayville Road (381 ouside Fenwick [skand north of Rowte 34, According to the Siate Srratecies Map. the
proposal is located in an Environmentally Sensitive Developing Avea. As a veneral planning practice

SR
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DSHA encourages residenual development i arcas where residents seill bave proximty to serviges,
markets, and cmployuient opporiunies, such as invesument Level | and 2 areas outlined in the Staw
Steateeies Map, The proposal indicated the targeted population is for move-up bivers and secend-hone
buyers. Accosding the most recent real extate data collected by DDSHA. the average home prive in Susses
County iy $230.000. However, families earning at least 100% oF Sussex Couny’s median income only
qualify for mortzages of $18L719. The provision of unis within reach of families carmng at feast 100 of
Sussex Coanty "s median incomes would felp mcrease housing opportunities for first time homebuyers, To
facilitate the units wrgewsd for first-time homebuyvers, DSHA encourages the developer to apply for Sussex
County’s Moderately Priced Housing Units Progeam, which provides the following incoentives: An
expedited review: Waivers of some or all County tees associmed with the county approval process; Densay
hongses: and, Foll uitfization ol the zoning designated for the parcel.

" A Requesi for Proposal (RFP) process has been established to select initiel program partivipans. The

developer is encowraged o call Williany O Lecates. Director of Sussex County’s Communiiy Development
amd Housing Divislon at (302)833-7777 1o learn maore about the REP application process,

Response:
The developer has evalvated the marketplace and Sussex County’s Moderately Priced Housing Units

Program and has concluded that this location for the inclusion of such units would not be consistent with
the project’s overall strategic plan.

Departiment of Education — Contact: John Mavinucei 739-4658

Request developer work with the local school district transportation departiment to establish developer
sopplicd bus stop sheher ROW and shelter structures, interspersed throughout the development as
deternmined and recommended by the Tocal school district,

Response:
We will work with the Department of Education as the approval process continues.

Sussex County — Contact: Richard Kautz 855-7878

Per puge 13 of the Comprehensive Plan, "any increased density by rezoning should only be permitted with
proper environmental salegourds.” Because this project s situated in an Eovironmentally Seasitive
Drevelopment Area. the required report should include how this requirement and the PLUS commenty have
been addressed and how the plan has been revised accordingly.

Response:
Agreed.

All siclewalks and trails within the development and construeted at the request of DelDOT should tie
wgether so that persons using wheelehairs or pushing strollers can navigate without hindrance.

Response: .
The design of pedestrian walkways will adhere to ADA regulations and requirements.

The State Wetlands map indicates the possibiity of wettands impacting the focation of proposed
subdivision lots and roads. Therefore a jurisdictonal derermination Jetter shouid be provided 1o suppors the
proposed design tor that area and that the lot layout does not contain any wellands,
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Response:
See the attached text provided by Mr. Ed Launay, Environmental Resources Inc..

The Sussex Couwnty Engrneer Comments:

The project 1% within the boundaries of the Fenwick Lsland Santtary Svwer Dnstricy (FIS51;. The projes
proposes a ilenstty of .01 EDUs/acre. The developer is responsible for exiending sewer fines 10 the
project. The comnection point for this project is at Manhole 23-1. All sewer construction will have 10 mect
Sussex County Bogineering Depactments Standards and Specifications and conform wo the Souh Coastal
Area Planning Study, update 2005, This will mclude the construction of a punp station oo the site of the
proposed project as well as force matn and gravity sewer. Treatment capacity 1s availabic [or the
subdivision as proposed. There is insulfivient capacity in Punyp Station %30 near the inersection o Caung
Road 81 and State Roate 34, for the buildout of the FISSD). The Sussex County Engineeriug Departmaent
recommends a limit of 60 Equivalent Dwelling Units (EDUs) per year to allow time {or the improvemens
to accur. There will be no limit alter the improvements are complete. A sanitary sesver concept plan mist
be subanitted and approved prior to any construction plan review, Also, please note svstern connection
charges will be due prior o receiving any building permits. :

Response:
We are aware of the current status of the site, in regards to the Fenwick Island Sanitary Sewer District. As

the design process continues, we will work closely with the Sussex County Engineering Department so the
required sewer extension will meet applicable requirements, as mentioned above, A sanitary sewer concept
plan will be developed and submitted, prior to final engineering. All fees, associated with connecting to the

existing sanitary system, wiil be paid.

This concludes our response to the comments provided by your office and all of the involved agencies and
we appreciate your input. If you have any questions, please contact me at your convenience.

Enclosure

Ce: Mr. Lawrence Lank, Sussex Counfy Planning Office
Mr. Coleman Bunting



Bayville Pointe PLUS Comments

Environmental Resources, Inc. (ERI), was been retained on behalf of the Bayville Pointe project to
identify wetlands and address other potential environmental issues. A complete field delineation of
all State and federally regulated wetlands was completed by Edward M. Launay, a professional
wetland scientist with ERI. The limits of federally regulated wetlands have been identified in
accordance with the 1987 Corps of Engineers Wetlands Delineation Manual and associated
guidance. Wetland Boundaries were subsequently surveyed and is identified upon the project plans
for Bayville Pointe. This information was utilized by the design team to avoid wetland impacts. The
limits of State regulated tidal wetlands have been identified based upon field verification of the
official DNREC Tidal Wetland Maps for this project. The limit of State regulated tidal wetlands is
also provided on the project plans.

ERI identified several manmade agricultural ditches excavated through uplands extending through
agricultural portions of the property. These ditches are not subject to tidal flow and, as based upon
historic photography and topographic maps, are not part of any natural stream course. Accordingly,
no DNREC regulated Subaqueous Lands lie on the interior portions of the property where
development is being proposed. All ofthe wetlands identified by ERI’s field delineation are adjacent
to tidal waters and, therefore, subject to regulation under the Corps of Engineers’ Regulatory
Program. Therefore, PLUS comments regarding isolated wetlands do not apply to this particular site.
A wetlands delineation report and plan were submitted to the Philadelphia District, Cotps of
Engineers on January 31, 2006 (CENAP-OP-R-200608232-23);

The current design of the Bayville Pointe project has avoided all regulated impacts to federally
regulated wetlands and waters. Inclusion of nontidal wetlands within lots have been avoided to the
maximum extent possible. The advice provided in the PLUS comments regarding various permit
procedures and requirements is appreciated; however, based upon the current design of the project,
neither DNREC Wetlands or Subaqueous Lands Permits are required, Corps of Engineers’ Section
404 or Section 10 permits are not required. Therefore, Water Quality Certification or Coastal Zone
Management Certification from DNREC is not required as no federal permits are being requested

for the project.

PLUS comments forwarded from DNREC’s Natural Heritage Program regarding the potential for
the occurrence of a sea level fen on this site have been noted. Sea level fens are an extremely rare
type of coastal wetland designated from a marsh and a bog by a distinct hydrological regime and
unique vegetation associations. In general, sea level fens are open freshwater wetlands dominated
by emergent vegetation located at the upland edges of wide tidal marshes. Unlike bogs whose
primary waler source is rainwater, a sea level fen’s primary water source is an underground spring
that supplies nutrient for groundwater to the system. For a sea level fen to form, a combination of
environmental factors must occur. First, a natural spring usually seeping from a nearby slope must
be present to allow the movement of groundwater into the area. Secondly, a fen must be sufficiently
protected from tidal flooding to prevent an influx of nutrient-rich tidal flow or hi gh salinity.
Vegetation of sea level fens consists of an interesting combination of acid-tolerant bog plants and
tidal freshwater plants capable of surviving in low nutrient areas.



The Bayville Pointe project does contain wide expanses of tidal marsh along its northerly boundary
with Little Assawoman Bay. However, extending inland from the edge of the tidal marsh, palustrine
forested wetlands occupy shoreline areas. The palustrine forested wetlands then transition to upland
forest or agricultural field areas. As a practical matter, no freshwater emergent wetland vegetation
types or habitats associated with a sea level fen occur on this project site based upon ERI’s site
investigation. For the most part, freshwater emergent wetlands are limited to a few scattered areas
of Phragmites australis (common reed), an invasive species growing adjacent several agricultural
field edges. While the presence of a sea level fen is unlikely at this site we have nonetheless asked
ERI to schedule a site visit with the Natural Heritage and Endangered Species Program biologists.

In regard to the project’s potential nutrient contribution to the waters of Little Assawoman Bay and
the state’s ability to achieve TMPL reductions, currently agricultural lands direct untreated runoff
into agricultural ditches which discharge into these waters. Once the project is constructed,
stormwater runoff will be directed into state of the art stormwater management treatment facilities
and ponds which will be approved by the Sussex County Conservation District. Nutrient loading
from this property will be dramatically reduced.

The upland areas being developed on this site are separated from the Little Assawoman Bay by
significant areas of freshwater wetlands. As pointed out in the PLUS comments a wide expanse of
tidal wetlands lies between these freshwater wetlands and Little Assawoman Bay. Water quality
remeadiation of runoff’is a function of these wetlands. The presence and retention of these wetlands
in combination with the project’s comprehensive stormwater management plan will prevent water
quality impacts in conflict with TMDL reduction goals,
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