Srarn op DuLnwrRB
Executrvp DopnRrmnNr
Oprrcn o¡' Sr¡rn PuNNrNc CooRorxlrron
October 24,2017

Mr. Dev Sitaram
Karins and Associates
17 Polly Drummond Center, Suite 201
Newark, DE 197II
RE: PLUS review 2017-09-02; Bay Village
Dear Dev:

Thank you for meeting with State agency planers on September 27 ,2017 to discuss the proposed
plans for the Bay Village project. According to the information received you are seeking review
of a 446 unit subdivision on 79.16 acres along White Oak Road in Dover.
Please note that changes to the plan, other than those suggested in this letter, could result in
additional comments from the State. Additionally, these comments reflect only issues that are
the responsibility of the agencies represented at the meeting. The developers will also need to

comply with any Federal, State, and local regulations regarding this property. We also
note that as the City of Dover is the governing authority over this land, the developers will
need to comply with any and all regulations/restrictions set forth by the City.

Stratesies for State Policies and Snendins
This project is located in Investment Level 2 and Level3 according to the Strategiesfor State
Policies and Spendizg. Investment Level2 reflects areas where growth is anticipated by local,
county, and State plans in the near term future. Investment Level 3 reflects areas where growth
is anticipated by local, county, and state plans in the longer term future, or areas that may have
environmental or other constraints to development. State investments may support future growth
in these areas, but please be advised that the State has other priorities for the near future. V/e
encourage you to design the site with respect for the environmental features which are present.

With that said, this particular site contains some significant environmental constraints to
development. They include:
. Floodplain areas associated with the Little River;
o Potential additional inundation due to future Sea Level Rise along the Little River;
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o
o
o

The majority of the site consists of hydric soils, which DNREC strongly discourages
building upon;
A large block of existing mature forested areas;
Multiple wetland areas associated with the forest and the areas near the Little River.

The development plan presented at the PLUS meeting appears to be a "yield plan" which was
intended to show the maximum number of dwelling units that would fit on the site based on
zoning regulations. As such, the plan does not appear to consider any of the environmental
features which are present on the site. For example, apartment buildings are planned within the
floodplain and townhouse buildings are planned to be located on filled wetland areas. We
strongly recommend that the developer and the City of Dover re-evaluate the site design in order
to protect the environmental features present and ensure that future residents live in a community
that is sensitively designed and resilient. At a minimum we recommend consideration of moving
all buildings out of the floodplain, considering potential sea level rise in site and building design,
preserving the forested area and wetlands on the site, and providing adequate buffers from all
wetlands, floodplains and water courses. Please see the DNREC comments later in this letter for
more detailed information about environmental features.
There have been two previous PLUS reviews of similar projects on this site: 2004-08-09 (Bay
Village, a 505 unit mixed-use retirement community with continuing care facility) and 2009-0603 (Evergreen Acres, a 480 unit residential subdivision). This proposal shares its general
concept with the Evergreen Acres proposal from 2009.
Based upon the materials submitted, and our review of the previous files, we offer the following
two recommendations to the developer and the City of Dover:
a

a

Our records and the discussion at the PLUS meeting indicate that two parcels previously
associated with the original 2004-08-09 project (parcel 02-05-06800-01-0400 and parcel
4-05-06900-01-0600) have reportedly been preserved by conservation easements. In
addition, there has reportedly been a land swap and access easement between the
previous property owner and the State of Delaware (DelDOT), the adjacent property
owner. It is strongly recommended that the legal documentation regarding these
easements and land swap be researched and documented as a part of the City of Dover's
approval process. The legal documentation should accompany any future recordation of
this plan.
This project is in the City of Dover, has access to City utilities, and is across the street
from the Garrison Oak technical park. This project is also located adjacent to a rural area
and preserved agricultural lands. The site design for this project does not appear to take
advantage of the location between urban and rural, or the surrounding preserved open
spaces. It is recommended that the developer work with the City to reevaluate the site
design to take these factors into account, and also better protect sensitive environmental
resources on the site itself(as described above).
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Code Req uirements/Asen

Permittins

Req ui rements

Denartment of Transnortation - Contact Bill Brockenbroush 760-2109
o
The site access on White Oak Road (Kent Road 66) must be designed and built in
accordance with DeIDOT's Development Coordination Manual, which is available at
htto ://www. deldot. sov/Business/su bdivi

si

ons/index. shtml?dc:chanses.

Per Section 2.2.2.1of the Development Coordination Manual, Traffic Impact Studies
(TIS) are warranted for developments generating more than 500 vehicle trip ends per day
or 50 vehicle trip ends per hour in any hour of the day. The PLUS application states that
the proposed development would generate 2,836 vehicle trip ends per day on weekdays
and DeIDOT concurs with that estimate. Section 2.2.2.2 of the Manual provides that for
developments generating less than 2,000 vehicle trip ends per day and less than 200
vehicle trip ends per hour in any hour of the day, DeIDOT may accept an Area Wide
Study (AWS) Fee in lieu of the TIS if the local government does not require a TIS.
However at2,836 vehicle trip ends per day, a TIS is required and the AWS Fee is not an
option.

In2004, DeIDOT identified a scope of work for a TIS for a development on this property
and some work was done on that study in 2005. However the proposed development is
different now, DeIDOT regulations have changed and the data collected is 12 years old.
The developer will need to begin with a new TIS scoping meeting. The form to request
that meeting is available at
http ://www. deldot. eov/Business/subdivisions/pdfs/AppendixO.pdf
Pursuant to Section P.3 of the Manual, a Pre-Submittal Meeting is required before plans
are submitted for review. The form needed to request the meeting and guidance on what
will be covered there and how to prepare for it is located at
eetins Recuest Form.ndf?0802201
htto ://www. deldot. sov/Business/subdi
Z. DeIDOT anticipates having more detailed comments to offer at that time.
a

Section P.5 of the Manual addresses fees that are assessed for the review of development
proposals. DeIDOT anticipates collecting the Initial Stage Fee when the record plan is
submitted for review and the Construction Stage Fee when construction plans are
submitted for review.

o

Section 1.2.1 of the Manual provides DeIDOT's policy on the location of entrances.
Preliminarily, per Section 5.2.2.D of the Manual, DeIDOT will require that the proposed
east entrance be aligned opposite the east leg of Garrison Oak Drive, a City street.
Tax Parcel No. LC-05-06800-01-0800-00001, which adjoins the east edge of the subject
land along White Oak Road has a U-shaped driveway with one end at or near the
property corner. It appears likely that the east entrance will require relocation of that
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driveway end onto the proposed site driveway. The developer would need to obtain the
agreement of the property owner to such a change.
As discussed further in a separate comment, DeIDOT will require the use of the Auxiliary
Lane Worksheet to determine the need for turning lanes and the lengths of those lanes.
Given the site's limited frontage on White Oak Road, the proposed west entrance may
not be feasible.
a

Pursuant to Section 2.5.2 of the Manual, DeIDOT will require the developer to improve
White Oak Road, within the limits of site frontage, to meet DeIDOT's minor collector
road standards, which standards include l1-foot lanes and 8-foot shoulders.

a

Section 3.2.4.2 of the Manual addresses the placement of right-of-way monuments
(markers) along the road on which a property fronts, in this case White Oak Road.
Monuments sufficient to re-establish the permanent rights-of-way after the dedication
discussed below should be shown on the plan and provided in the field in accordance
with this section.

As necessary, in accordance with Section 3.2.5 and Figure 3.2.5-a of the Manual,
DeIDOT will require dedication of right-of-way along the site's frontage on White Oak
Road. By this regulation, this dedication is to provide a minimum of 40 feet of right-ofway from the right-of-way centerline. The following right-of-way dedication note is
required, "An X-foot wide right-of-way is hereby dedicated to the State of Delaware,
as per this plat."
a

In accordance with Section 3.2.5.1.1 of the Manual, if this development is proposing a
neighborhood sign/structure, then a permanent easement shall be established at the
entrance. The easement shall be located outside of any existing andlor proposed right-oÊ
way. It will also need to be verified that the sign/structure does not pose a sight distance
and/or safety hazard.

a

In accordance with Section 3.2.5.1.2 of the Manual, DeIDOT will require the
establishment of a 15-foot wide permanent easement across the property frontage on
White Oak Road. The location of the easement shall be outside the limits of the ultimate
right-of-way. The easement aÍeacanbe used as part of the open space calculation for the
site. The following note is required, "A l5-foot wide permanent easement is hereby
established for the State of Delaware, as per this plat."

a

Referring to Section 3.4.2.1of the Development Coordination Manual, the following
items, among other things, are required on the Record Plan:

o

A Traffic Generation Diagram.
content.

See Figure 3.4.2-a for the required format and
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o

Depiction of all existing entrances within 450 feet of the proposed entrance.

o

Notes identifying the type of off-site improvements, agreements (signal, letter)
contributions and when the off-site improvements are warranted.

In accordance with Section 3.4 of the Manual, a record plan shall be prepared prior to
issuing "Letter of No Objection". The following information will be required for the
ool-etter
of No Objection" review:

o
o
o
o
o
o
o
o
o

Initial Stage Fee Calculation Form
Initial Stage Review Fee
Gate-Keeping Checklist - Site Plan
Design Checklist - Record Plan
Sight Distance Spreadsheet
Owners and Engineers' name and e-mail address
Record Plan
Conceptual Entrance Plan
Submission of the Area-V/ide Study Fee (If applicable)

a

Section 3.5 of the Manual provides DeIDOT's requirements with regard to connectivity
The requirements in Sections 3.5.1 through 3.5.3 shall be followed for all development
projects having access to state roads or proposing DeIDOT maintained public road for
subdivisions. Private or municipal streets should follow the local land use agency's
requirements for connectivity.

a

Referring to Section 3.5.4.2.A of the Manual, all developments that generate 2,000 or
more trips in Average Daily Traffic are required to install a sidewalk or Shared Use Path
along their frontage unless a physical impossibility exists, which is not the case here.
DeIDOT will require a sidewalk or path.

Referring to Section 3.5.5 of the Manual, existing and proposed transit stops and
associated facilities as required by the Delaware Transit Corporation (DTC) or DeIDOT
shall be shown on the Record Plan.
a

In accordance with Section 3.8 of the Manual, storm water facilities, excluding filter
strips and bioswales, shall be located a minimum of 20 feet from the ultimate State rightoÊway along V/hite Oak Road.

a

Referring to Section 4.3 of the Manual, an entrance plan shall be prepared prior to issuing
entrance approval. The following information will be required for Entrance Plan review:

o
o
o

Construction Stage Fee Calculation þorm
Construction Review Fee
Gate-Keeping Checklist - Entrance Plan

PLUS review 2017-09-02
Page 6 of23

o
o
o
o
o

Design Checklist - Entrance Plan
Auxiliary Lane Spreadsheet
Entrance Plan
Pipe/Angle Spreadsheet (If applicable)
SWM Report and Calculations (If applicable)

In accordance with Section 5.2.5.6 of the Manual, Turning Movement Diagrams shall be
provided to verify vehicles can safely enter and exit the site entrance. As per Section
5.2.3 of the Manual, the entrance shall be designed for the largest vehicle using the
entrance.
a

In accordance with Section 5.2.9 of the Manual, the Auxiliary Lane Worksheet should be
used to determine whether auxiliary lanes are warranted at the site entrance(s) and how
long those lanes should be. The worksheet can be found at
http ://www. deldot. eov/Business/subdivisions/index. shtml.

o

In accordance with Section 5.4 of the Manual, sight distance triangles are required and
shall be established in accordance with American Association of State Highway and
Transportation Officials (AASHTO) standards. A spreadsheet has been developed to
assist with this task. It can be found at
http ://www. deldot. gov/Business/subdivisions/index. shtml.

a

Because the proposed development would not have State-maintained streets, Section
6.4.3 of the Manual, which pertains to the inspection and acceptance of commercial
entrances, applies. Construction inspection responsibilities shall be in accordance with
Figure 6.4.3-a. DeIDOT's preliminary reading of this figure is that the project requires
Level I inspection and that a construction inspection agreement will not be needed.

o

Section 7 .7 .2 of the Manual addresses the need to provide 2O-foot wide drainage
easements for all storm drainage systems, open or closed, that fall outside the existing
right-of-way or the drainage/utility easement. In accordance with this section, metes and
bounds and total areas need to be shown for any drainage easements. The easements
should be shown and noted on the record plan.

o

This project is located within the regulated airspace zones of Chandelle Estates Airport
(0N4), which is a public-use facility. Federal Aviation Regulation (FAR) Parl17
imposes height restrictions on any structures within these zones. DeIDOT requires that
o'Proposed
ConstructiorVAlteration in Airport
the applicant for this project submits a
Zones Notification Form" in accordance with Delaware Code (2 Del. C. $ 602).
This notification form can be submitted during the plan approval process with the local
land use jurisdiction, but DeIDOT's Office of Aeronautics is willing to test hypothetical
height numbers to prevent any future project complications. Please contact Josh Thomas
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with the Office of Aeronautics at (302) 760-4834 with any questions or concerns. A copy
of the notification form can be found at this address:
avratron

pdfl0r2913
Control - Contact Michael
Denartment of Natural Resources and
Tholstrup 735-3352
Executive Summary.
Development of this parcel will result in increased impervious surface and new sources of
greenhouse gas emissions. The proposed design also indicates building within the 1O0-year
floodplain and wellhead protection area, removing mature forest and filling wetlands to build on
hydric soils; all of which have potential effects on drinking water and may increase vulnerability
to flooding and sea level rise impacts. Opportunities exist to preserve natural resources while
reducing the environmental impact on-site. The Department recommends limiting impervious
cover in the wellhead protection area and relocating structures which are proposed to be built
within the floodplain. We further advise preserving the existing mature forest and increasing
buffers, protecting the adjacent wetlands and avoiding development on hydric soils, which will
also help protect water quality in the Leipsic River watershed and maintain wildlife habitat.
The State of Delaware is threatened by climate change and has a goal of reducing greenhouse gas
emissions by 30 percent by 2030. Appropriate development and re-development that provides
access to public transportation, opportunities to walk and bike to shopping and recreation, and
that employs energy efficient building standards are among key strategies to meet these goals.
We encourage the use of high performance building standards and consideration of alternative
energy sources to promote clean sustainable energy and reduce greenhouse gas emissions. This
could mean siting the buildings to take advantage of solar and geothermal systems, andlor
including infrastructure for electric vehicle charging stations (funding assistance may be found at
www.de.gov/cleantransportation). We further recommend an abundant use of native vegetation
and shade trees throughout the landscape, as well as green infrastructure, whete practicable, to
absorb carbon dioxide, protect water quality and provide relief to residents on hot days.
The following pages provide information about applicable regulations and detailed
recommendations associated with this project, from various DNREC Divisions. We would like to
be a partner in creating appropriate development that protects and highlights the environment as
a natural amenity of the landscape. The Department has resources and expertise that are available
to help make this areality, often at no expense to the landowner.

Water Quality: TMDLs.
o This project is located in the greater Delaware River and Bay drainage area, specifically
within the Leipsic River watershed. In the Leipsic River watershed, the required Total
Maximum Daily Loads (TMDLs) calls for a 40 percent reduction in nitrogen anda40Yo
reduction in phosphorus from baseline conditions. The TMDL also calls for a75 percent
reduction in bacteria from baseline conditions (65 percent reduction in marine waters).
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TMDL's have been promulgated through regulation in most of the State of Delaware's
water bodies. A Total Maximum Daily Load (TMDL) is the maximum level of pollution
allowed for a given pollutant below which a"water quality limited waterbody" can
assimilate and still meet State water quality standards to the extent necessary to support
use goals such as, swimming, fishing, drinking water and shell fish harvesting (e.g.,
dissolved oxygen, nutrients, and bacteria; State of Delaware Surface l[/ater Quality
Standards, as amended July I I, 2004).In this watershed, the State of Delaware has
developed specific TMDL pollutant reduction targets for nitrogen, phosphorus, and
bacteria under the auspices of Section 303(d) of the Clean V/ater Act.

a

A nutrient management plan is required under the Delaware Nutrient Management Law
(3 Del.C.. Chapter 22) for all persons or entities who apply nutrients to lands or areas of
open space in excess of 10 acres. This project's open space may exceed this 10-acre
threshold. Please contact the Delaware Nutrient Management Program at (302) 739-4811

for further information concerning compliance requirements, or view additional
information here : http //dda. delaware. gov/nutrients/index. shtml
:

Flood Management.
o The Boundary Plan submitted indicates the wrong FEMA floodplain map. The Plan will
need to be updated with the current effective floodplain boundary from the July 7,2014,
FEMA Flood Insurance Rate Map.
a

We encourage the 6 structures currently proposed in the floodplain, not be placed in the
high risk flood zone. Leaving as much of the naturally wooded flood fringe allows the
high risk flood event to not have a negative impact on the residential structures. Any
property owner with a mortgage would be required to carry flood insurance if their
structure is located in a floodplain. Keeping the structures out of the high risk floodplain
will not burden the property o\ryner with the additional required expense of flood
insurance.

Source Water Protection.
o DNREC has determined that the project falls entirely within a wellhead protection area
for the City of Dover as delineated by DNREC. Although the City of Dover's Source
Water Protection Ordinance meets the minimum standards of protection, this protection
does not extend over all of the scientifically delineated wellhead areas. This project is
located in one ofthese areas.
Given that this is a wellhead protection area, the applicant is strongly encouraged to
further limit impervious cover throughout this development. Impervious cover prevents
precipitation from infiltrating through the soil to the water table aquifer. Impervious
cover refers to structures including but not limited to roads, sidewalks, parking lots, and
buildings. Any impervious cover within this wellhead protectioî area has the potential to
have a negative effect on the quality and quantity of drinking water available to the City.
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DNREC recommends that the portion of the new development within the scientifically
delineated wellhead protection area not exceed 20 percent impervious cover (DNREC,
2005). Some allowance for augmenting ground-water recharge should be implemented if
the impervious cover exceeds 20 percent but is less than 50 percent. However, the
development should not exceed 50 percent. A water balance calculation should be
completed to determine the quantity of clean water to be recharged via a recharge basin
(Kaufmann, 2005). The purpose of an impervious cover threshold is to minimize loss of
recharge (and associated increases in storm water) and protect the quality and quantity of
ground water and surface water supplies.

a

In addition, because the project is located within a wellhead protection area and the
wellhead is a source of public drinking water, the storage of hazardous substances or
wastes should not be allowed within the area unless specific approval is obtained from
the relevant state, federal, or local program.
References

Delaware Department of Natural Resources and Environmental Control, 2005, Source
Water Protection Guidance Manual for the Local Governments of Delaware, p.
r44.
http://www.wr.udel.edu/publications/SWAPP/swapp-manual-final/swapp-guidan

ce manual final.pdf
Kauffman, G.J., Wozniak, S.L., and Vonck, K.J., 2005, Delaware Ground-V/ater
Recharge Design Manual: Newark, DE, Water Resources Agency, University
o'supplement 1 Groundwater Recharge Design
Delaware, p. 31. Listed as:
Methodology"
i cati on s/SWP sui dancemanual.html
htto ://www. wr. udel. edr./s

of

1

Sediment and Stormwater Management.
o Sediment and Erosion Control/Stormwater Management: A detailed sediment and
stormwater plan will be required prior to any land disturbing activity taking place on the
site. Contact the reviewing agency to schedule a pre-application meeting to discuss the
sediment and erosion control and stormwater management components of the plan. The
site topography, soils mapping, pre- and post-development runoff, and proposed
method(s) and location(s) of stormwater management should be brought to the meeting
for discussion. The plan review and approval as well as construction inspection will be
coordinated through the Kent Conservation District. Contact Jared Adkins, Program
Manager, at (302) 74I-2600, ext. 3, for details regarding submittal requirements and fees.

Wetlands.

o

Freshwater forested shrub wetlands have been identified in the area shown as forested
along the river which are under jurisdiction of the Army Corps of Engineers (USACE).
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Recycling.
o The Universal Recycling Law (7 Del.C.. $6053) and Regulations (7 Del. Admin. C.
$1305) require all waste service providers to provide recycling collection to their
residential customers including multi-family residential settings. Property
owners/managers must provide information to residents and help facilitate services.
Every trash dumpster should have an adjacent recycling dumpster. Those involved with
the planning of new facilities should give consideration to space for collection of
recyclables. For more information or assistance related to recycling requirements,
benefits, tools, and assistance, please call Don Long, at (302) 739-9403.

Well Permits.

o

o

Should dewatering points be needed during any phase of construction, a dewatering well
construction permit must be obtained from the Water Supply Section prior to construction
of the well points. In addition, a water allocation permit will be needed if the pumping
rate will exceed 50,000 gallons per day at any time during operation.

All well permit applications must be prepared and signed by licensed water well
contractors, and only licensed well drillers may construct the wells. Please factor in the
necessary time for processing the well permit applications into the construction schedule.
Dewatering well permit applications typically take approximately four weeks to process,
which allows the necessary time for technical review and advertising. Should you have
any questions please contact Rick Rios, at (302) 739-9944.

State Historic Preservation Offîce - Contact Terrence Burns 736-7404
o There is no known archaeological site or National Register-listed property on this
parcel. If any project or development proceeds, the developer should be aware of the
Unmarked Human Burials and Human Skeletal Remains Law. Therefore, prior to any
demolition or ground-disturbing activities, the developer should hire an archaeological
consultant, to examine the parcel for archaeological resources and plan to avoid those
sites or areas.
a

Abandoned or unmarked cemeteries are very common in Delaware. They are usually in a
rural or open space area, and near or within the boundary, of an historic farm site. Even a
marked cemetery can frequently have unmarked graves or burials outside of the known
boundary line or limit. Disturbing unmarked graves or burials triggers the Delaware's
Unmarked Human Burials and Human Skeletal Remains Law (Del. C. Title 7, Ch. 54),
and such remains or discoveries can result in substantial delays while the procedures
required under this law are carried out. If there is a discovery of any unmarked graves,
burials or a cemetery, it is very costly to have them archaeologically excavated and the
burials moved. The Division of Historical &, Cultural Affairs recommends that owners
andlor developers have a qualified archaeological consultant investigate their project
area,to the full extent, to see if there is any unmarked cemetery, graves, or burial sites. In
the event of such a discovery, the Division of Historical &. Cultural Affairs also
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recommends that the plans be re-drawn to leave the full extent of the cemeteries or any
burials on its own parcel or in the open space area of the development, with the
responsibility for its maintenance lying with the landowner association or development.
you would like to see more information, please review the following websites:
www.histor)r.delaware. gov/preservation/umhr. shtml and
www. history. delaware. gov/preservation/cemeteries. shtml.

o

If

If there is federal involvement, in the form of licenses, permits, or funds, the federal
agency, often through its client, is responsible for complying with Section 106 of the
National Historic Preservation Act (36 CFR 800) and must consider their project's effects
on any known or potential cultural or historic resources. Owners and developers who
may plan to apply for an Army Corps of Engineers permit or for federal funding, such as
HUD or USDA grants, should be aware of the National Historic Preservation Act of 1966
(as amended). Regulations promulgated for Section 106 of this Act stipulate that no
ground-disturbing or demolition activities should take place before the Corps or other
involved federal agency determines the area of potential effect of the project undertaking.
These stipulations are in place to allow for comment from the public, the Delaware State
Historic Preservation Office, and the Advisory Council for Historic Preservation about
the project's effects on historic properties. Furthermore, any preconstruction activities
without adherence to these stipulations may jeopardize the issuance of any permit or
funds. If you need further information or additional details pertaining to the Section 106
process and the Advisory Council's role; please review the Advisory Council's website at
the following: www.achp. gov.

Recom mendations/Additional Information
This section includes a list of site specific suggestions that are intended to enhance the project.
These suggestions have been generated by the State Agencies based on their expertise and
subject area knowledge. These suggestions do not represent State code requirements. They
are offered here in order to provide proactive ideas to help the applicant enhance the site design,
and it is hoped (but in no way required) that the applicant will open a dialogue with the
relevant agencies to discuss how the suggestions can benefit the project.
Contact Bill Brockenbroueh 760-2109
The concept plan submitted shows three paved walkways leading across the White Oak
tax ditch (which also is a portion of the Little River) onto lands owned by the State of
Delaware. DeIDOT appreciates the applicant's efforts at providing connectivity but has
no plans to sell, lease or develop those lands at this time.

Department of Transportation

o

a

-

V/hile two of the paved walkways shown on the concept plan as leading across the White
Oak tax ditch appear to lead to a triangular piece of the subject lands on the south side of
the ditch, County tax maps show those lands as belonging to the State. DeIDOT
recommends that the two walkways be connected to each other on the north side of the
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ditch. From the discussion

at the PLUS meeting, DNERC understands that such a

connection is intended.
As mentioned by the City of Dover at the PLUS meeting, there is a road planned to
connect from the Garrison Oak Technical Park access on White Oak Road to Delaware
Route 8. This planned road is included in the 2017 Update of the Dover / Kent County
Metropolitan PlanningOrganization's Metropolitan Transportation Plan for 2040, which
It is
.delaware
lftlesl20l
is available at
not included in DeIDOT's current 6-Year Capital Transportation Plan.
o

While DeIDOT generally supports the idea of providing off-street paved walkways on a
site to encourage walking, such walkways are generally not a substitute for sidewalks.
DeIDOT recommends that continuous sidewalks be provided on both sides of all of the
proposed intemal roads. If the City lacks for standards or guidance in their own
regulations, DeIDOT offers the Manual as an example of what could be required.

a

The applicant should expect a requirement that all PLUS and Technical Advisory
Committee (TAC) comments be addressed prior to submitting plans for review.

a

The applicant should expect a requirement that any substation and/or wastewater
facilities will be required to have access from the internal subdivision streets with no
direct access to White Oak Road.

a

Section 3.2.4.1 of the Manual addresses the placement of right-of-way monuments
(markers) along subdivision streets. DeIDOT recommends that monuments be furnished
and placed along the proposed streets in accordance with this section.

a

Section 3.5 of the Manual provides DeIDOT's requirements for connectivity of Statemaintained subdivision streets. Because the proposed streets would be privately or
municipally maintained, City standards, not State standards, apply in this instance.

a

Please be advised that as of August I,2015, all new plan submittals and re-submittals,
including major, minor and commercial plans, shall now be uploaded via the PDCA
(Planning Development Coordination Application) with any review fee paid online via
httn ://www.deldot. sov/B

s/PDCA User-Account-

Requests User-Losin Proiect.pdf
Please be advised that the Standard General Notes have been updated and posted to the
DeIDOT website. Please begin using the new versions and look for the revision date of
July 1 8,2017. The notes can be found at
http ://www. deldot. gov/Business/subdivisions/index. shtml
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mental Control - Michael Tholstrun 735Denartment of Natural Resources and
3352
Flooding and Sea Level Rise:
o The planned development lies within an areathat will be subject to direct and permanent
inundation from sea level rise (http://de.gov/slrmap). The general area indicated is along
the Little River.
a

Sea levels in Delaware have risen by about a foot over the past century Q.{OAA, 2014).
This rate of sea level rise is likely to accelerate in the coming decades as a result of global
climate change and local subsidence. Accelerated sea level rise will result in permanent
flooding of low-lying coastal areas and increased risk of flood damage during storms

(DNREC,20t2).
o

DNREC Preliminary Land Use Service maps depicting future inundation risk from sea
level rise indicate that approximately.25 acres of this site out of 79.16 acres or.3 percent
could be inundated by sea level rise of 1.5 meters. In the short-term, sea level rise on this
parcel, combined with periodic coastal flooding events, may result in repetitive flood
damage to roads and significant difficulties maintaining storm water, drainage and other
infrastructure. In the long-term, this increased flood and inundation risk could result in
costly public and private flood abatement and drainage projects and an eventual
abandonment of structures.

o

Recommendations:
o Lots within flood prone areas should be eliminated.
o Any structures that are built within an ateamapped as both floodplain and sea
level rise zone should be constructed with 18 inches of freeboard plus additional
freeboard to accommodate future sea levels.
o Filling lots to elevate them to above base flood elevation is discouraged.
o Access roads and foot bridges should be designed to be flood resilient for the
entirety of your project's design life span. This includes ensuring that the roadway
functions for the 1 percent chance flood plus anticipated future sea level rise.
o The stream crossings should be eliminated to minimize future vulnerability.
Access to State lands could be available along White Oak Road, to avoid impacts
to wetlands and provide safe routing of emergency vehicles during flooding
events.
References
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Soils Assessment.
Based on soils survey mapping update, Tent (TeA), Othello (OtA), Zekiah (Za), and
Crosiadore (CsA) are the primary soil mapping units of concern mapped on subject
parcel. These soil mapping units are poorly-drained wetland associated (hydric) soils
that have severe limitations for development and should be avoided (Figure l).

o

DNREC strongly discourages building on hydric soils because they are functionally
important source of water storage (functions as a "natural sponge"); therefore, the loss of
water storage through excavation, filling, or grading of intact native hydric soils increases
the probability for more frequent and destructive future flooding events. The probability
for flooding is compounded by increases in surface imperviousness as building density in
the area increases over time. Moreover, destruction of hydric soils increases the amount
pollutant runoff (i.e., hydric soils sequester and detoxify pollutants) which contributes to
lower water quality in regional waterbodies and wetlands.

Figure 1: NRCS so¡l suruey mapp¡ng updale in the immediate v¡cinity of lhe proposed @nstruction
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Wetland and Forest Preservation.
o A minimum 10O-foot wetland buffer is highly recommend. This buffer zone should be
comprised of the existing trees and vegetation, not a maintained lawn area. This buffer
area should not contain structures, lot lines, or infrastructure. Forested buffers serve as
critical habitat for many terrestrial species that are dependent on aquatic and wetlands
habitats for a portion of their annual life cycle. Buffers are also an integral component of
aquatic and wetland habitats, reducing the amount of sediments, pollutants, and other
non-point source material that may affect the function and integrity of habitat and the
condition and survivability of aquatic organisms.
a

Cumulative forest loss throughout the state is of utmost concern to the DNREC Division
of Fish and V/ildlife which is responsible for conserving and managing the states wildlife
(see www.fw.delaware.gov and the Delaware State Code, Title 7). Because of limited
forest protections at the State level, we rely on landowners and the municipality that
approves the project to consider implementing measures that will aide in forest loss
reduction.

a

There are few measures that will minimize habitat loss other than downsizing or
reconfiguration so that a larger area of forest is left as open space. Forested wetlands are
especially important as this habitat type can support aî array of plant and animal species.

a

To reduce impacts to nesting birds and other wildlife species that utilize forests for
breeding, we recommend that clearing not occur from April l't to July 31't. This clearing
recommendation would only protect those species during one breeding season; because
once trees are cleared the result is an overall loss ofhabitat.

Rare Species Potential.
o DNREC scientists have not surveyed this project area; therefore, we are unable to provide
information pertaining to the existence of state-rare or federally listed plants, animals or
natural communities at this project site. However, analysis of aerial imagery suggests that
the forest on site is mature. Mature forests have a greater potential to support Species of
Greatest Conservation Need.

Stormwater Comments.

o

Wet ponds created for stormwater management purposes may attract resident Canada
geese and mute swans that will create a nuisance for community residents. High
concentrations of waterfowl in ponds create water-quality problems, leave droppings on
lawn and paved areas and can become aggressive during the nesting season. Short
manicured lawns surrounding ponds provide attractive habitat for these species.

To deter waterfowl from taking up residence in these ponds, we recommend planting the
surrounding open space with a mix of native wildflower plantings (to be planted in
accordance with the Sediment and Stormwater Plan approval agency requirements). It is
best to mow the open space area surounding the pond only once ayear, either in
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February or March. If mowing must occur more often, it would be helpful to leave a
minimum buffer of 15-30 feet in width to be mowed annually. This area would be
necessary to adequately deter the waterfowl from inhabiting the area (when the view of
the surrounding area from the pond is blocked, geese can't scan for predators and are less
likely to reside and nest in the area of the pond). In addition to deterring nuisance
waterfowl, the native wildflower mix will also serve to attract bees, butterflies, and other
pollinators, and reduce run-off, which can contain oil and other pollutants that
homeowners may use on their lawns and driveways.
Our program botanist, Bill McAvoy would gladly assist in drafting a list of plants
suitable for this site. Bill can be contacted at (302) 735-8668 or
William.McAvoy@ state. de.us.

Additional information on TMDLs and water quality.
o The applicant is still strongly urged to reduce nutrient and bacterial pollutants through
voluntary commitment to the implementation of the following recommended best
management practices:

o

Maintain the existing forest cover bounding subject parcel in its entirety (much of
the forested area is likely to contain wetlands). We further suggest preserving
additional areas of open space via additional plantings of native tree, shrubs, or
herbaceous vegetation, wherever possible. Moreover, removing forest cover to
accommodate a stormwater management pond, as currently proposed, is
considered an environmentally unacceptable practice and should be avoided.

o

Conduct a United States Army Corps of Engineers (USACE) approved wetlands
delineation by a qualified soils scientist (Delaware licensed Class D soil scientist)
before commencing any construction activities. Vy'e strongly discourage building
on hydric soils as these soils provide benefits for water quality and flood
protection. Based on NRCS and SWMP mapping, both wetland soils andlor
potential jurisdictional wetlands are mapped on subject parcel (Figures I e, Ð. A
field-based site-specific wetlands delineation by a licensed soil scientist is
strongly recommended to more precisely assess the presence of wetland and/or
hydric soils. A list of licensed Class D soil scientists can be obtained here:
http://www.dnrec.delaware.gov/wr/lnformation/GV/Dlnfo/Pages/GroundWaterDi
schargesLicensesandl-icensees. aspx
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Preserve and/or maintain a vegetated buffer of at least 100 feet from the adjoining
wetlands and waterbodies. Based on a review of existing buffer research, an
adequately-sized buffer that effectively protects wetlands and streams, in most
circumstances, is about 100 feet in width (Castelle, A. J., A. W. Johnson and C.
Conolly. 1994. Wetland and Stream Buffer Requirements - A Review. J.
Environ. Qual. 23: 878-882.). The Watershed Assessment Section recommends

that the applicant maintain/establish a 100-foot buffer þlanted in native
vegetation) from all waterbodies (including ditches and ponds) and all non-tidal
and tidal wetlands (i.e., a USACE approved field wetlands delineation for nontidal wetlands and State approved wetlands delineation for tidal wetlands).
According to information presented in the PLUS application, the applicant intends
to establish/maintain a 50-foot buffer width þossibly 25-foot) from wetlands,
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streams or waterbodies. The Division of Watershed Stewardship believes that the
proposed 5O-foot buffer width is not sufficiently protective of water quality. Also
based on information presented in the PLUS application, a wetland delineation
was conducted but not approved by the United States Army Corps of Engineers

(USACE) as we currently recommend.

o

Consider the installation of a rain gardens and green-technology stormwater
management structures (in lieu of open-water management structures) as best
management practices to mitigate or reduce nutrient and bacterial pollutant runoff
impacts via runoff or discharge from impervious surfaces.

o

Assess nutrient and bacterial pollutant loading at the preliminary project design
phase. To this end, the Watershed Assessment Section has developed a
methodology known as the "Nutrient Load Assessment Protocol." The protocol is
a tool used to assess changes in nutrient loading resulting from the conversion of
individual or combined land parcels to a changed land use; thus providing
applicants and governmental entities with quantitative information about the
project's impact(s) on baseline water quality. We strongly encourage the
applicant/developer use this protocol to design and implement the most effective
best management practices. Please contact John Martin of the Division of
Watershed Stewardship for more information on the protocol, at (302) 739-9939.

Information on tank management.
o If a release of a Regulated Substance occurs at the proposed project site, compliance of 7
Del.C., Chapter 60; 7 Del.C., Chapter 74 and DE Admin. Code 1351, State of Delaware
Regulations Governing Underground Storage Tank Systems (the UST Regulations) is
required.
Per the UST Regulations (Part E, $ 1. Reporting Requirements), any indication of a
Release of a Regulated Substance shall be reported within 24 hours to:
The Department's 24-hour Release Hot Line by calling (800) 662-8802; and

o
o

The DNREC Tank Management Section (TMS) by calling (302) 395-2500.

When contamination is encountered, PVC pipe materials should be replaced with ductile
steel and nitrile rubber gaskets in the contaminated areas.
o

If any aboveground

o

For more information, contact Ross D. Elliott with further questions at (302) 395-2500,
or Ross.Elliott@state.de.us. Please visit online for additional resources:
http ://www.druec. delaware. gov/tanks/Pages/default. aspx.

storage tanks (ASTs) less than 12,500 gallons are installed, they must
be registered with the TMS. If any ASTs greater than 12,500 gallons are installed, they
are also subject to installation approval by the TMS.
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Information on air quality.

o

Based on the information provided, the area, power and mobile source emissions, were
quantified. Table 1 - Projected Air Quality Emissions represents the actual impact that
the Bay Village development may have on air quality.

Table l.: Projected Air Quality Emissions for Bay Village
Volatile
Sulfur
Dioxide

(sot

Carbon
Dioxide

(Nox)

Fine
Particulate
Matter
(PMzs)

13.8

1.5

1.3

1.6

5610

Power emissions

*

5.5

19.0

{<

2,807.2

Mobile emissions

20.4

21.3

0.6

0.2

13,181 .5

Total emissions

34.2

28.3

20.9

1.8

16,044.7

Emissions Attributable to
Bay Village Subdivision
(Tons per Year)

Organic
Compounds

Nitrogen
Oxides

(voc)

Area source emissions

(co,

(*) Indicates data is not available.
Note that emissions associated with the actual construction of the subdivision, including
automobile and truck traffic from working in, or delivering products to the site, as well as
site preparation, earth moving activities, road paving and other miscellaneous air
emissions, are not reflected in the table above.
a

The applicant shall comply with all applicable Delaware air quality regulations. Please
note that the following regulations in Table 2 - Potential Regulatory Requirements may
apply to your project:

Table 2: Potential Regulatory Requirements
Regulation

Requirements

7 DE Admin. Code 1f06 Particulate Emissions from
Construction and Materials
Handling

Use dust suppressants and measures to prevent
transport of dust off-site from material stockpile,
material movement and use of unpaved roads.
a
Use covers on trucks that transport material to and
from site to prevent visible emissions.
Prohibit open burns statewide during the Ozone Season from
May l-Sept. 30 each year.

7 DE Admin. Code 1113

Burning

-

a

Open
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Admin. Code ll44 Control of Stationary Generator
7 DE

o

Emissions

o

-

7 DE Admin. Code 1145
Excessive Idling of Heavy Duty
Vehicles

a

Ensure that emissions of nitrogen oxides (NO*), nonmethane hydrocarbons QIIMHC), particulate matter
(PM), sulfur dioxide (SOz), carbon monoxide (CO),
and carbon dioxide (COz) from emergency generators
meet the emissions limits established. (See section

3.2).
Maintain recordkeeping and reporting requirements.
Restrict idling time for trucks and buses having a
gross vehicle weight of over 8,500 pounds to no more
than three minutes.

For a complete listing of all Delaware applicable regulations, please look at out website:
http ://www.awm. delaware. gov/AQM/Pages/AirRe gulations. aspx
a

New homes and businesses may emit, or cause to be emitted, additional air contaminants
into Delaware's air, which will negatively impact public health, safety and welfare.
These negative impacts are attributable to:

o
o
o
o

Recommendations for this project:

o
o
o
o
o
o

a

Emissions that form ozone and fine particulate matter;
The emission of greenhouse gases which are associated with climate change, and
The emission of air toxics.

Planting of native shade trees to clean the air of localized pollutants and cut down
on energy/cooling costs.
Construction of sidewalks and bike paths and coordination with DART to ensure
transit access to residents. This would facilitate the push from vehicle-centric
travel to other modes.
Use the minimum amount of parking spaces needed and consider reducing the
width of parking spaces to limit the amount of impervious cover.
The use of open grade recycled asphalt pavement (RAP) or selection of a cool
pavement, which reduces heat island effects on paved surfaces.
Use of energy effrcient products in construction to lessen the power source
emissions of the project and costs.
Beautification and landscaping to generate a context-sensitive design that would
blend in well with surrounding land uses while also helping to mitigate the
pollution potential of the project

Planting of Native Trees: Some green streetscape elements that the developer could
incorporate are trees. Trees contain several benefits including:

o

Significantly reducing automobile emissions including those from pollutants such
as nitrogen oxides (Ì.{Ox), volatile organic compounds (VOCs), and the most
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o
o
o
o
o
o

harmful of all, particulate matter (PM) by trapping gases fumes and replenishing
the oxygen into the ambient air;
Reducing the effects of heat islands by helping to cool asphalt and pavement
which also lessens the chances of ozone formation;
Trees create healthy communities by promoting an active living and generating
attractive places to walk and live;
Trees can prevent flooding and stormwater problems. A typical street tree can
intercept anywhere between 400 to 760 gallons of water per day;
Increasing biodiversity by providing habitat for protected and sensitive species;
Providing shade for parking areas and lessens localized ground-level ozone
formation (a pollutant) ;
Reducing home and business costs. This includes reducing energy emissions by
cooling during the summer and by providing wind breaks in the winter, whereby
reducing air conditioning needs by up to 30 percent and saving 20 to 50 percent
on fuel costs.

All urban trees that are selected should

be native to Delaware and preferably low VOC
emitting trees. As a general reminder, the best hees to plant are those that have a large
leaf surface area at maturity, contain leaf characteristics thaf are amenable to particle
collection from particulate matter (PM) such as those that have hairy or sticky leaves and
have high transpiration rates which result in relatively high temperature reduction.
a

Energy Efficient Options: Constructing with only energy effrcient products can help your
facility immensely, not only in terms of environmental sustainability but financially.
Energy Star qualified products are up to 30o/o more energy efficient. Savings come from
building envelope upgrades, high performance windows, controlled air infiltration,
upgraded heating and air conditioning systems, tight duct systems and upgraded waterheating equipment as well as third-party certifications and building materials (i.e. LEED,
Greenseal, Ecologo). Every percentage of energy efficiency translates into a percent
reduction in pollution.
The Energy Star Program is an excellent way to save on energy costs and reduce air

pollution. Some approaches may include architectural devices, vegetation, or solat
panels. Such measures can also have the additional benefit of channeling or infiltrating
storm water. For more about energy efficient options, please see:
https ://www. energystar. gov/ or https ://www. epa. gov/greeningepa/ener gy-effrciency-epa.

Economic benefits include:
o Reduced operating costs
o Enhanced asset value and profits
o Enhanced occupant comfort and health
o Improved air, thermal, and acoustic environments
a

Multi-modal travel: A component of improving existing air quality levels is to maximize
multi-modal travel through bike lanes, sidewalks and convenient access to transit
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opportunities. DNREC suggests the addition of sidewalks and bike lanes in the
development plan or to add sharrows if and when needed to encourage multi-modal travel
opportunities. (Sharrows and striping are the easiest and most cost effective option.). This
includes attempting to address any gaps in the current bicycle and pedestrian network for
increased connectivity. Multi-modal travel can significantly reduce mobile source
emissions. For every vehicle trip that is replaced by the use of a sidewalk or bike path,7
pounds of VOC and 1 1.5 pounds of NOx are reduced each year. Another great feature for
this development would be the addition of a bike rack in common areas (such as in front
of the clubhouse.)
There is a transit stop conveniently located near this facility (Bus Route 108 inbound at
Nimitz Road and Harrison Drive.) The Bay Village can take advantage of this
opportunity by expanding transit services to this subdivision.

For fuither information on transit availability in your area, please see:
http //dartfi rststate. com/information/route s/index. shtml
:

o

Clean Fuel Measures: This measure helps to reduce localized air pollution by supporting
the use of low emission vehicles. It is recommended that electric vehicle charging be
made available in at least one location in common areas such as near the clubhouse.

o

Facility Beautification: Lastly, the developer is encouraged to beautify the development
site with landscaping that would not only make the subdivision more attractive but also
help to clean the air of any pollutants that could be emitted by neighboring sources. This
would also reduce its impact on the surrounding community after undergoing the
construction process while also incorporating a context-sensitive design that blends well
with the surrounding development and existing land uses.

a

Should the developer have any more questions or concerns, the DNREC Division of Air
Quality (DAQ) point of contact is Lauren DeVore, and she may be reached at (302) 7399437 or lauren.devore@state.de.us. The applicant is encouraged contact DAQ to discuss
emission mitigation measures that will be incorporated into the Bay Village project. V/e
look forward to working together with you on this project to achieve our shared air
quality, healthy community and quality of life goals!

Additional information on recycling and reducing water use.
o Materials and resources utilized for new development should be considered, including
regionally available recycled content (i.e. carpet, concrete, countertops, furniture, siding,
etc.), rapidly renewable material and certified woods.
a

Construction Waste Management should include policies which promote efficient
material use and recycling of project debris).

o

Employ systems and appliances that increase water efficiency and reduce water use.
o Low-flow and high-efficiency items
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o
o
o

Waterless urinals
graywater recycling systems
Rainwater catchment

Following receipt of this letter and upon filing of an application with the local jurisdiction,
the applicant shall provide to the local jurisdiction and the Office of State Planning
Coordination a written response to comments received as a result of the pre-application
process, noting whether comments were incorporated into the project design or not and the
reason therefore.
Thank you for the opportunity to review this project. If you have any questions, please contact
me at 302-739-3090.
Sincerely,

ô
Constance C. Holland, AICP
Director, Office of State Planning Coordination

CC:

Kent County

