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February 23, 2016 
 
Ms. Ann Marie Townshend 
City of Dover 
15 Loockerman Plaza 
P.O. Box 475 
Dover, DE 19903 
 
RE: PLUS review 2016-01-03; City of Dover Comprehensive Plan Amendment 
 
Dear Ann Marie, 
 
Thank you for meeting with State agency planers on January 27, 2016 to discuss the proposed 
amendment to the City of Dover’s comprehensive plan.  The amendments include: 

• A change of the land use classification for a property located west of New Burton Road 
and East of Wyoming Mill Road from Residential Low Density to Industrial and Public 
Utilities 

• A change of the land use classification for property located on the west side of South 
State Street from Residential Medium Density to Office/Office Park 

• Establish the land use classification for properties owned by Dover International 
Speedway located east of Delaware Route 1 on either side of Persimmon Tree Lane as 
Commercial in anticipation of rezoning these lands to a commercial zoning district. 

 
 
Please note that changes to the plan, other than those suggested in this letter, could result in 
additional comments from the State.  Additionally, these comments reflect only issues that are 
the responsibility of the agencies represented at the meeting.   
 
Recommendations: Our office strongly recommends that the Town consider these 
recommendations from the various State agencies as you review your plan for final approval. 
 
This office has received the following comments from State agencies: 
 
Office of State Planning Coordination – Contact David Edgell 739-3090 

• The OSPC has no comments on the first proposed amendment, which is the change in 
land use from Residential Low Density to Industrial and Public Utilities in the vicinity of 
New Burton Road and the West Dover Connector. 

• The OSPC has no comments on the second proposed amendment, which is the change in 
land use from Residential Medium Density to Office/Office Park on South State Street.  
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We do note that a revised map was presented at the PLUS meeting which clarified that 
the future land use would be Office / Office Park. 

• Our office does have some comments regarding the third proposed amendment, which is 
the change in future land use classification for the Dover Downs lands east of Route 1.  
The proposed change would be from Agriculture to Commercial in anticipation rezoning 
these lands to the “Recreational – Commercial (RC)” zoning district.  The City has 
indicated that the purpose for this is to consolidate all Dover Downs lands into the same 
zoning district.  We further understand from the City that the RC zoning district has been 
amended to permit the various activities that occur associated with outdoor music 
festivals and other similar outdoor events.  Our comments are as follows: 

o Our office supports Dover Downs and the economic activity that is created by 
outdoor music festivals on these lands and on adjacent lands east of Route 1.  
These events have a significant economic impact on Kent County and the State. 

o The OSPC also supports the City’s efforts to ensure that all properties used as the 
festival grounds are under one jurisdiction for efficiency and consistent 
regulations. 

o The current temporary use as outdoor music festival lands has a minimal impact 
on the character and environmental features in the area east of Route 1. Except for 
the summer months, these lands remain as open space. 

o Understanding that this is an amendment to the comprehensive plan and that a 
public hearing is required, the State needs to make the comment that the RC 
zoning is one of the most intense commercial zones.  The residents in the area 
need to be aware that if rezoned, more intense uses are possible such as hotels, 
casinos, and racetracks just to name a few.  The Office of State Planning 
Coordination makes this comment because residents in the area may believe that 
this site will only be used for festivals with temporary facilities.  Our suggestion 
is that rather than rezoning, the City should accommodate the festival uses as a 
conditional use whereby protecting both Dover Downs and the residents in the 
area from unforeseen changes to this area in the future. 

o At the PLUS meeting the City discussed future plans to annex the remaining 
Dover Downs lands in this vicinity in order to consolidate the festival grounds 
under one set of regulations.  A review of the City of Dover Comprehensive Plan 
indicates that if these lands are to be annexed prior to development they will be 
zoned “Agriculture (A).”  Otherwise, a Master Plan to be developed in 
conjunction with the City, State and Dover Downs will be required in order to 
determine future land use, development, and appropriate zoning districts (see page 
169, City of Dover Comprehensive Plan).  

o It is our understanding from conversations with the City and the engineer for 
Dover Downs that a Master Plan is being prepared and will be coming to the State 
for review in the coming months.  We look forward to reviewing that Master Plan 
in order to address the Master Plan comment in the current City of Dover 
Comprehensive Plan. 
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State Historic Preservation Office – Contact Terrence Burns 736-7404 
 

• Based on photographs from Google street view, the house on 834 South State Street does 
not appear to be individually eligible for listing in the National Register of Historic 
Places based on its architecture. Additional research would need to be conducted to 
determine whether it is eligible under other criteria, including whether it is part of an 
eligible district.  
 

• The property located on 1436 New Burton Road, which is the Lands of Kesselring 
Company LLC, contains a known historic property, the Kesselring Farmstead 
(K01030).  This property was surveyed for DelDOT’s West Dover Connector 
project.  The 19th-century farm was determined eligible for the National Register of 
Historic Places, but was not listed.  The house was later demolished, but the outbuildings 
may still be there.  An archaeological survey also conducted for the project identified 
archaeological sites in the vicinity, assigning site number 7K-C-457 to artifacts found 
near the farmstead.  However, it is important to note that the archaeological survey did 
not include testing within the parcel currently proposed for rezoning.   
 

• The property located north of Persimmon Tree Lane, the Woodlands of Dover 
International Speedway, does not contain any known archaeological sites or National 
Register-listed property. However, there is a known archaeological site (K-6358, 7K-C-
459) on the parcel south of Persimmon Tree Lane, east of Route 1.  With this in mind, the 
developer should be aware of the Unmarked Human Burials and Human Skeletal 
Remains Law, which is in, Chapter 54, of Title 7, of the Delaware Code. 
 
Abandoned or unmarked family cemeteries are very common in the State of Delaware. 
They are usually in rural or open space areas, and sometimes near or within the boundary 
of an historic farm site. Even a marked cemetery can frequently have unmarked graves or 
burials outside of the known boundary line or limit. Disturbing unmarked graves or 
burials triggers the Delaware’s Unmarked Human Burials and Human Skeletal Remains 
Law (7 Del. C. Ch. 54), and such remains or discoveries can result in substantial delays 
while the procedures required under this law are carried out. If there is a discovery of any 
unmarked graves, burials or a cemetery, it is very costly to have them archaeologically 
excavated and the burials moved. The Division of Historical & Cultural Affairs 
recommends that owners and/or developers have a qualified archaeological consultant 
investigate their project area, to the full extent, to see if there is any unmarked cemetery, 
graves, or burial sites. In the event of such a discovery, the Division of Historical & 
Cultural Affairs also recommends that the plans be re-drawn to leave the full extent of the 
cemeteries or any burials on its own parcel or in the open space area of the development, 
with the responsibility for its maintenance lying with the landowner association or 
development. If you would like to know more information pertaining to unmarked human 
remains or cemeteries, please go to the following websites for additional information: 
www.history.delaware.gov/preservation/umhr.shtml and 
www.history.delaware.gov/preservation/cemeteries.shtml 

http://www.history.delaware.gov/preservation/umhr.shtml
http://www.history.delaware.gov/preservation/cemeteries.shtml
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Therefore, prior to any demolition or ground-disturbing activities, the developer may 
want hire an archaeological consultant, to examine the parcel for archaeological 
resources, as well a cemetery or unmarked human remains.   

• If there is any federal involvement with the project, in the form of licenses, permits, or 
funds, the federal agency, often through its client, is responsible for complying with 
Section 106 of the National Historic Preservation Act (36 CFR 800) and must consider 
their project’s effects on any known or potential cultural or historic resources.  Owners 
and developers who may plan to apply for an Army Corps of Engineers permit or for 
federal funding, such as HUD or USDA grants, should be aware of the National Historic 
Preservation Act of 1966 (as amended). Regulations promulgated for Section 106 of this 
Act stipulate that no ground-disturbing or demolition activities should take place before 
the Corps or other involved federal agency determines the area of potential effect of the 
project undertaking. These stipulations are in place to allow for comment from the public, 
the Delaware State Historic Preservation Office, and the Advisory Council for Historic 
Preservation about the project’s effects on historic properties. Furthermore, any 
preconstruction activities without adherence to these stipulations may jeopardize the 
issuance of any permit or funds. If you need further information or additional details 
pertaining to the Section 106 process and the Advisory Council’s role, please review the 
Advisory Council’s website at www.achp.gov. 

 
 
Department of Natural Resources and Environmental Control – Contact Michael Tholstrup 735-
3352 
Protection of Forests/Wetlands.   

• Portions of the Woodlands of Dover International Speedway parcels are in the Bombay 
Hook Natural Area.  DNREC Division of Fish and Wildlife scientists have not surveyed 
this parcel.  As such, we are unable to provide information pertaining to the existence of 
state-rare or federally listed plants, animals or natural communities at this site.  However, 
the forested wetlands on this site are mapped as Key Wildlife Habitat because it is part of 
a large wetlands complex that can support an array of plant and animal species.  It is 
unclear what future work might be proposed in these forested wetlands if the parcels are 
rezoned to commercial.  Protection for these forested wetlands is strongly encouraged. 

 
 
Department of Transportation – Contact Bill Brockenbrough 760-2109 

• While DelDOT has no objections to any of the proposed amendments, for the parcels on 
South State Street, the City and the applicant should be aware that we would likely require 
the developer to make at least some use of the alley behind the parcels for access to mitigate 
their impact on South State Street.  We will make a specific determination in this regard 
when a plan is submitted for review. 
 

http://www.achp.gov/
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Once a decision has been reached on this proposed comprehensive plan amendment, please 
forward a copy of the plan amendment to the Office of State Planning Coordination for our 
records. The plan amendment must include a revised version of any maps that were updated as 
well as any text that was approved in amending the comprehensive plan.   
 
Thank you for the opportunity to review this Comprehensive Plan amendment.  If you have any 
questions, please contact me at 302-739-3090. 
     
Sincerely, 

 
 
 

Constance C. Holland, AICP 
Director, Office of State Planning Coordination 
 


